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DECLARATION OF COVENANTS AND RESTRICTIONS
AND
NOTICE OF PROVISIONS OF
FLAGLER FAIRCHILD OAKS -
HOMEOWNERS ASSOCIATION, INC P
THIS DECLARATICH, made on the date harsinafter sat forth by FLAGLER 1
FAIRCHILD GAKS, INC., a Fiorida corporation, {hereinafigr rejerred to as "Declargnt™). «
WITRESSETH: i
WHEREAS, Uedlarant is he cwner in fee simpile of tha real properiy described ot
in Extibit "4 atteched neratc and hsreto and mada a part heraof {"To@wt Proparty™ ) EA
and intends to develop samse, and as devealoped committed to iand use hereunder, as i
part of 9 Pianned Unit Davalopment to be known es Fairchild Osks; and :
WHEREAS. Deciarant desires to provids values and amenities of Fairchile Caks
as are hereby Of 85 meay be hereaiter astablished; and Lk
WHEREAS, Declarant desires (o provids a msthed wheraby pertions of the Tots! H
Properiy may become committad (o the provisions of this Declaration (such porticons of Pl
the Total Property to be hereaflsr referrad to as “committad Preperty”; and K
5 B
WHEREAZR, Deciarant hias causad the Tolal Fropenty as dafined sbove io b J
platied as Fairchild Caks, which piat contains 112 lots. '
3
WHEREAS, in order to serve the reads of proper developmsnt and {0 previde 1 .
for the effective administration of the common araas in the devaiopmernt, it is nscessary iy
i impose covenants and restriclions and (o grant 2asements; and p
P
, _ . : -, , m‘
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o WHEREAS, the Declarant has caus= to be incorporated Flagler Fairchild Oaks i
kR Homeowners' Asscciaticn, Inc., a non-profit Florida corporaticn, which has besn ¢

L fortned (o manage the comsmon areas, coliact assessmants, provide architectural Py

control and to gensraily provide for the orderly enjcyment of the devalooment. :
NOW, THEREFORE, this Declaraticn is made, filed and recordsd by the

Declarant and from the effective data heraci, tne reai propsarty dsscribed in Exchibit "A"
is, and shall be held, transferred, soid, conveyed, given, donated, l2asad, occupied and
used sudiect to the restricions, conditions, easements, assassments, afirmative
cbligations, and liens (ail hersinafter sometimes referred to as the “Covanants")
hersinaflar sat forth. Thits Dsclarstion shall become sffactive on the data itis racorded
in the Public Racords of Flagier County, Florida .

ARTICLE{
DEFIMITIONS

Tha following words and terms when ussd in this Declaration and any R
suppiemsnial eclaration shell have the foliowing meanings, uniess thy context shall P
claarly indicate otherwisa:
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Section i.1. "Architectural Review Committes” or *Committee” shall mean & commitice
initially appointed by ths Declarant ard subsequent to tumover by the Board, in .
accordance with Articts Vi for 1o purpose of raview and approval or disaporoval of :
plans for improvements within the sutdivision and other duties.

._,‘;_:|;}‘1;',; FAIMERN)

P
Section 1.2. “Association” shell maan the Fleglor Fairchiid Oaks Homecwners' ’ '
Asscciation, Inc., a Ficrida comeration ot for profit, and its succsssors and assigne, Vg
the mempsrship of which wili be all record owners of "lots” in Faiichild Oaks, file 1or P
record in Flagler County. ‘ . .:
Section 1.3. “"Board” shall mean the Board of Directors of the Association . '
Seclion 1.4. "Building" shall mesn any siructure having a reof supported ty columns 3 5
or walis for the housing or enclosure of persons o chattsls. ; ; r
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Saction 1.5. "Commoen Araas” shail mean all res! proparty, definagd as common area
on ths subdivision plat of Fairchild Oaks, (inciuding any improvements therato) owned
by the Asscciation for the common use and anjcymant of ths cwnsrs, including, but not
limited to, stormwater management areas, juriscicional wetiands, and upland buffers.

Section 1 8, "Committad Preperty” means those portions of the Tota! Property which
tecome committed to the land uss provisions and other bensfits, burdens, rustrictions,
covenants and provisions contained in thiz Declaration by the method outlinied in
Secition 2.2 herein.

Section 1.7, "Declarant" shall mean Fiagler Fairchild Oaks, Inc., 2 Fiorida corpoiation
and its successors and assigns. A successcr or assignee shall become Declarant only
if the instrument by which successor or assignea assumaes tha interest of interest of
Fisgler Fairchild Oaks, Inc., 8 Ficrida comoration, in this develcoment expressly
provides that such succassor or assignee shall become Declarant hersunder. A
buiider, contractor, or cther person which purchases one or moroe lois for the purpose
of constructing homes shzll not be doemsd to be a "Declarant’.

Sacticn 1.8, “Dweliing Unit" msans ary residential dwslling unit intended gs an abode
Tor one family constructed on Commiited Property.

Ssctign 1.9, “Family” shail msan one or more persans related by biced, adoption or
marriane iving and cooking togethsr as a single housekeeping unit, axciusive of
housshold servants. Two (2) persons living and cooking {ogedier as a single
housske2ping unit though not related by blood, adopticn or meairiage sheil be dsemsd
to constitute e family for purposss of this Declaration.

Section 1.1C. "Lot" shail mean and refer to any piot or parcel of iand showm upon any
racorded piat of Committed Propaity with the excsption of the common aress.

Ssction 1.11. "Member" shall mean a member of tha Association which shall inciude ail
lot owners. Mambership in the Association ankd attendart voting rights auzomaticaily
vast upon acquiring fe2 ownership of a iot and terminate upon transfar of said
ovmership.
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Ssaction 1.12. "Occupant” shali mean the occupant of & iot who shall be sither the
cwmer or ona who, 0 tha axclusion of and with the permission of ths owner, holds
pussession of the dwsliing ors ths lot.

Section 1.13. “Cwner” shai! mean and rafer to the record titie holder, whether one or
rnore perscns o entitias, of a2ny "ict"” whicn is pait of the properly.

Seciion 1.14. "Plat’ means the instrurment snititlsd Fairchild Oaks, as recorded in the
Public Recoids of Fiag'sr County, Fiorida.

Section 1.15. “"Replat” means an insirumsent filed among the Public Records of the
County in the manner required by law and executed by Developer or consented te by
Devaloper by written instrument recorded among the Public Records of the Cournty
vhareby a portion of the Total Preperty is described and is subdivided into lots, blocks,
parcelz or tracts.

Secticn 1.18, "Repiat Declaraticn” means a document conitaining a declaration of
covenarts, rastricticns and condiions and any susplements or amendments thereto
which may ba racorded asnong the Public Records of the County and sither executed
by Devaloper or conseried to by Davsiopar by written instrument recordad amiong the
Public Rscords of the County with respact and applicable 10 a portion of Fairchild Caks,
which is includsd in a particuisr repizt or replats or & postion thersof.

Section 1.17. “Structure” shati include, but is nct limited to, chwslling, houses, nomes,
aarages, shed, out-buiidings, radio or telavisicn antennas, porchas, balconies, patics,
sovecn enciosures, Swimming pools, fences, berbecus grilis, recreation faciiitiss such
as baskaibali couris or goals, tennis courts, shutflebcard courts and other type courts
and iswn decarative obiecis such as statuas, bird baths, sic.

Saction 1.18. "Uncommitted Prcperty” means ths pertions of the Totai Property other
than Committed Property.

Saction 1.1 9. “Institutional Mortgagee” means (a) any lending institution havina & first
morigage lien unon a Int or dwslling unit including any of the Tollowing institutions: a
fadaral or stats savings and loan cr building and loan association, ¢r bank or reei
estate invastment irust, or mortgege banking company doing business i the State of
Flerida; or (b) any "secondary mortgage markst institution” including the Fedsral
National Mortgaga Association, Government Nationsii Mortgago Association, Federal
Home Loan Mortgage Corporatiorn, and such other generaliy recegnized institution
which has acquiryd a first morigage upon a lot or dwelling unit;  (¢) any pension or
profit-shering funds qualified under the Intermai Revanue Code; or (d} sny and all
investing or landing institutions, or the successors and assigsis of such landers.
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Section 1.2C. "Surface Water or Stormwater Management System"” means a system
whicn is designed and constructed or impiementad tc control discharges which are
nacesgitated by rainfail svents, incorporating methods to collect, convey store, absorb,
inhibit, treat, use or rause water to prevent or reduce flooding, over drainage,
environmental degradation, and water poilution or otherwisa affect tite quantity and
quality of discharges.

ARTICLE it

FLAN FOR DEVELOPPMENT OF FAIRCHILD DAKS

Seclion 2.1. Committed and Uncommitted Property. Develeper has acquired and is
the cwner of the Total Property and interds (o davelop or cause to be developed
therson Fairchiid Oaks in accordance with the applicabie zening reguiations of the
counly. The Tota! Property is presently zonsd as a Plenned Unit Deveiopment (a
“P.U.D.7) which wouid permit ane hundred and twelve (112) dwsliing units. The actual
houndarias for any pcrtion of the Total Propety will be set forth and detarminsd cnly by
ths filing &f a piat of the Total Proeperty shown iherson. The commitment to boundary
detenmination and commiimant 1o use shall ocowr only upon same baing specified ina
piet or ropist and in & suppiemant to or amendment of this Deciaraticn, a replat
Gacieration of en amended deciaration. Daveloper reserves the right not to incorporata
any Uncommitiad Property o8 part of Fairchild Osks and/or tc make such use of zil
Urcominitted Preperty as shall be pemmitied by the apgiicabie zoning regulaiions of the
Ceunty. Hence, notwithetanding anything tc tha contrary hersin contained in any of the
Fairchild Ceks documents, only Committed Property shail be subject te the Fairchiid
Oaks documents.

Ssction 2.2. Committing Uncommitted Proporty. Declarant may from time to tithe
determine to commit ali or any part of the Telal Proverty to the Iznd use provisions and
other banefits, burdens, restrictions, covenanis and srovisions corgaingd in this
Declaraticn. This determinaticn shati be made in the sole discretion of Ceslarant. Such
and each cemmitment cf a portion of Uncommitted Progerty to this Deciaraiion shei be
made by filing a piait or repiat of the sroperty to be commitied and by a recitation o that
affect in a supplemen: or amendmant to this Declaration, a replat decleration or in an
amendad declaration, which shali inciude & legai descrigtion of the porticn of
Uncommitied Property thon becoming Commiited Property.  Uron the reccading
tnerect, the poriion of Uncommiked Proparty in question shall therstzon be Committad
Property as fully as theugh originally dssignated herein as Commiitted Brperty. Shouid
Declarant dstermine at any (ime that all or any pari of the Total Property shall net
become Cominittad Property, Declarant shall execute a statement ("Staiement”) to that
aeffsct containing a lega! descripticn of such property. Upon the recerding of this
Siatement among the Putsiic Reccrds of the County, the propenty described tharein
shali no tonger be Uncemmitted Property and may be developad and/or used by
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Developer for any purpeses consisterit with the appilicable zoning reguiations.

Seciion 2 3. ilsss of Committed Propedty. Al Committed Provarty shell be subject to
the use limitations, rasirictions and other provisions, if any, imposed thereon as may be
set forth in this Deciaration, a replat or a reniat daciarstion. In addition tc any other .
provisions thersof, the provisicns cf this Deaciarztion , a raplat o a replat doclaration o
may restrict spsecified ponicns of Committed Fropeity to those uses provided in
"Feirchiidd Qsaks -~ Finai Deveiopmant Plan' adopited ty the Declarant.

ARTICLE It :
B R - COMMON A

Sectinn 3.1. Owrers' Easements of Enicvinent. Evary owner shai! have a right and
sgsement of snicyment in and easement? of enjoyment {c the commen arsas and in and
to the access easements therete which are heraby deciared to bs subject o a CoE
perecetual non-exciusive easernent in favor of ail of the vwners of lots lying within :
Committed Properly as herein defined, which rights shail be eppurtenant to and shali
pass with the fitle every o, sutject © the following superior rights:

R

{a) Tnwe right as provided in this Deciaration and its Exhibits to suspend the 5

vating rights and the right and the right to use of any commen areas excep: dadicated 3

strests and o recreational facilities by an owner for any pericd during which any

acsessmon agsinst the owner’s lot remains unpeid; 2nd for a period not to excaad sixty -l

{60) days for any viclation of this Declaration or of its Exhibits or any infraciion of the =7

N Ascociation’s published Rulas and Ragulations . Lo

o L o

% i {5} Tha right of the Ascociation to grant pemiits, licenses and casamsnis ovar P

Ao tha sommon arcas for utilities, reads and othor pUrPOsGs necessary or usefiul for the P
f-,;‘-'_;i ‘ oroper opersion of the sutdivision. g’

.__'- Ssction 3.2, Dalagation of iise. Any owner may deisgats, in accordance with the By- “
;j,fg Laws, his right of enjoyment in the comimon ar2as and facilities to the members of his v
F o family, his tenants, cr contract purchasers who reside upon such owner's Ict. L

Saction 3.2, Obgsaa*tbns for Qomg;ianc«_a. Sy egcepﬁrgg an instrurnent 07 CONYaYance § ‘E
or by taking possessinn oF occupancy of a dweiling unil or lot, @ach such psrson dees a L

- 2o to abide by 2nd compiy with this Ceciaration and its Exhibils ang with ali Rules :
3 end Raguiations premulgated by the Associaticn ricw in effact ar which Mgy nereaitsr yoR

: be adoztsd, it bsing understood that such comgliance is necessary for the orderly i

= enjoymen: of ine common greays and recreationa facilities. K

z Ssction 3.4, Jhie to Comman greas. The zemmon arsas shall ba desded to the
' =) :".’
3

=

- -
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property owners 1/112 each and controlicd by the Association and sny othar prepenty
cf (he Associaiion held by Dsclarant sinril be deeded to or otharwise transferred o ine
Association at or pricr to the time tha majority of the Board of Diracters of the
Association are elected by the ict owners other than Declarant.

Saction 3.5. Mo Value (o Common Areas. Tne comumion areas have ric value except
therr use valus to the unit owners. The use vaiue of the common areas is part of the lot
veiue and represents a portion cf the consideration paid for each lot.

Section 3.6. Ownership of Fractional Shares. The Declarant may sel! to one or more
owners a fractional share of a iot when such fractional share is togather with or
combined in the same cwner with an additicnat contigucus whoie iot. Such owner shall
then have property rnights as defined harein based upon his total ownership percantage
inciusive of such fractionsl share.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Sacticn 4.1, cvery ownear of a Ict which is subject to assassmert shall be a mamber of
the Asseciation. Membership shail be appuntanant to and may not be ssparated from
oamarship of sny 1ot which is subjedt to assessment.

Secticn 4.2. The maximum rumber of members of ths Asscciation shali e the ownsrs
of 112 icts. The membership siiall be the cwners of the 112 icts in the Committed
Froperty. Tre Asscciation shall have tero classas of vating membership:

ClassA. Cilass A membors shali be all owners, with the sxception of tha
Daciarant, end shail be antitied tc cns vote for sach 1ot owned. YWhnen more than one
DETSON VN3 an ntarast . a ict, all such persons shieli be members. Ths voie for suen
(ot gr:ali L6 sxeicisad by onNs owns? designstied in writing by ali cwners, but in o event
sihall more then one vote be cast for any lot. The right of a Ciass A member o vole is
automatically suspendsd during the psriod winen ainy assessmant against the iot ownsd
oy the member is deiinquent and unpaid.

Cigss 8. The Class B mamber(s) shall be the Declarant and :t shail be entitied
to three (3) votes for each lot cwned. The Class B membership shall cease and be
convered to Class A membpership on the happening of eithar of tne following events,

T whichever occurs eariier:

(a) whan the totai votas cuistanding in the Class A memgcership 2qual or exceed
78 vot=3 based upon the mazimuim of 112 lots or in the svent such lesser maximum
numbear is astablistied in accordence with Section 4.3,

Page 7 of 48 Requested By: LaVia Fulmore , Printed: 10/31/2016 1:29 PM
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'4 {0} ten years following the date of conveyance of the first lot by Declarant. P
il E' - .
it Sectior: 4.3. In the evsnt the Deciarant shall fils g "Statement” as provided in Section
: 2.2 of this Declaration, dsclaring that the property dsscribed therein is no longer v
Uncommitted Froperty, then the maximum number of votes of the Association shail be a
total number of lots in alf Cormitied Frogzerty. il
Section 4.4. Tenarts hiot Entitled to Membership of Voting Rights. by
Mcthing hersin shall prehibil the owner of a lot fro:n leasing or renting a awelling unit =y
thereon. In the event the dwelling unit is l@ased or rented, nicwever, the awner retains i &
the right to vote, and is rohibited from transfeiting the right ¢o voie to the tenant. Gn I
the first day of 2ach tensncy, the owner of any dwelling unit which has been leassed or fh
rerted shell csrtify in writing (o the Secretary of the Association the names of all !
tenards and psrsons authorizad to reside in the dwelling unit as of that date and the 3
langth of {heir tenancy. RS
Seciion 4.5, Fracticnat Shares,  in the event that there is an ownership right of g
fractional snars coupisd with a wheie shere as defined in Section 3.6 above, such 3
owner shali be entied ta ownership and voling rights based upon the ownes’s total P
owriershin position inclusive of such fractional share. v
55 ARTICLE V
SIER. D
TR COVENANT FOR ASSEISMENTS P
g b
1" L
*!‘3:":; Section 5.1. Creation of the Lien and Personal Chligation of Assgssments. The U
% ol Declarant. for each iot owned within Commiiied Fropay, hereby covenantz, and each Lo
A cwner of any lot by acceptancs of a deed therefor, whether or not it shalibe so o
gt sxpressed in such deed, is desmad to covenant and agree to pay te the Association: b
§.o (1) annual assessments or charges, part of which shall be dasignatec as a resarve i
IR fund; and (2) special assassments or charges for the purposes sai forth herain, suchn 32
-‘-’;t’(i’ e asgesements to be sstablishad and cellocted as hersinafter provided. The annual and ‘ b
Gt special asacsements, tcgether with intsrest, costs, and reasonabie sttomeys' fees, i
P! shall be a charge on the iand and sha!l be a continuing lien upon the propardy egainst
ES which each such assessment is made. Each such assessmant, together with interest, "
! ‘ costs and resscenable sttomeys’ fees, shall be ths personal obligation of the person i
4 who was ihe owner of such cropernty at the time whien the assessment fall dus. Suech ‘-
w | :
gy 3 é
< :
E . H
>~ - - -~ Pl T
; s ame - i
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perscnal obligation shall not pass {0 successors in titie unless exprassly assumad by
them.

Section 5.2. Making of Assessmenis. All assessments or chargas shall be fixed,
establishad and isvied by tho Board of Diractors, and coliectsd from time to time as
hereinatter provided. Assessmenis ggainst the cwners shall be mads for the calendar
vsar anrually in advancs on or before December 1st preceding the year for which the
assessment is made and shall be payavle in twelve (12) equal monthly instaliments cn
the 1 day of sach month commerncing Janiuary 1 of the year for which the assessment
is made. A written notice of the proposed annual assessment shali be sant (0 svery
record iot owner every yaer at least thirty {3C} deys in advance of the annuai
assassmant pericd. If an annua! assassment is not made as reGuired, an assessmont
shsil be presumed to have bean mads in the amount of the last prior asssssment and
montihly insiaiiment on such assessments shall be due upen each instaiiment paym:ent
date 2t changed by an anended assessment. Both annual and special agsassments
must b2 fixed at @ uniform rate for ail lots. When additional proparty is comsmitted to this
Dacleration, the assessmeant for the additional lot shall be the samea as the assessment
on praviousiy comimitied lots until the end of the budgset ysar. The budget and
sssessmant for the foliowing year shall cover ail lots in Committed Property. Th2
annua: and special assessmants {{cgether with such interest therecn and the cost of
coilection inciuding reasonabio attomeys's fees as herein provided) Lnau us a charge
and continuing lien on the real property and improvements thererr, against which such
assessment is meda. In case of joint ownership of a lot, each swner shail be
individually, icintly and sseverally liable for the entire amount of the assessment and the
efcrasald interest, coilestion costs, and aitameys' fess.

Section 5.3, Burpgose of Annuel Assassment. A poition of the annual assessment
snail be lavied by the Asscciation for mzinsnance izem within Committed Progerty as

oltows:

(a) To maintain the naturally vegstated or land-sapad arezs that ars relained
within the road rights-cf-way and in ths svent such naturaily vegetated o iandscapec
areas within the road rights-of-way ars not properly mainiained, Fiegler County iz
haraby authcrized {C do so and o charge the expensa of 50 doing 0 tha Asscaiation
provided appropriate notics hes been issued by the County to the Association and tha
Association nas failed to comply.

(b) To maintair: the Internal Stormwater Management System, inciuding lakas,
retention arazs, swales, ditches and rslated contrai struciures and in ie event such
lakas, retontion areas, swalaes, ditchies, and ralated controi struclures are not prepenty
maintained, Flagier County is hereby authorized to do sc and to chengs and exgenso of
sc doing (o the Association previded appropriate notice has been issued by the County
to the Associstion and the Association has failed to comply.
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{c) To maintain the greenbek areas, open spaces, parks and activs recraation
areas, for which the Association: is responsibia.

(d) To maintain street lights par paragraph 7.21, the enirance way, gete, walls,
streets and curbs, weiis and irrigatior: systems for common areas.

(e) For such cther purposses as may be required by the Plan for Devalcpment .

in addition to those purpeses required in (8}, (b), {¢) ang {d) above, & portion ot
the annua! assessment shail be made and used exclusiveiy for the general
maintenance, oparstion, improvameni mnd snhancement of the comHmon arcas aryd
property (0 provids for the payment of or for governmental assessments or chargess,
texes, insurance, repairs, repiacement construction or improvemen's, for the pavment
of the cost of iabor, services, equipment, materials, management and supsrvision
nacessary to cany out the duties and function of the Association, ang for the payrment
of principai, intsrest and ather chargss connacied with {oans mada to the Asscciation
for tha purpose of anabling the Association to perform its authorizad functions. A
gafermad manianance resarve account shall be established cut of the reguisr annual
assszsment, for the periodic maintenance, repair and regiacemsnt of imorovemsnts o
ths common areas, the amount of the deferred maintsnance resernve snali be bassa
upon the sstimaied life and sstimated construciicn or repiacemant cosis caicuigted on
accapted sngineering principies.

Section 5.4, Purpose of Spacial Assassments. Special assessments may b lewvied o7
thosa purposas set forth in this Daclaration and its Exhibits. Special assozsmenms shalk
inciude assessments made azainst individusl iols. In the svent 2 ot oamar shail fail to
geriorm any repairs, mainienance upkasg of ather duty ahich ars ihe rasconsibility of
the ot cvnsr as provided in tho Declaration, the By-Lews or the Rules and Reguiations
of thia Association, the Asscciation may give the ot cwner ion {10} days writien notice
to perform the repair, maintenancs, ugkeep or cther duty as requirsd, and in the svent
the lot ownsr shall fail to do s, the Asscciatiocn may &t its expensa cause such repair,
maintenance, upkeap or othsr duty (o bs performed ard shall lavy an cesssshient
against tha iot for the cost therzof pius aten] psrcant (10%) service chargs. In adcition
tc the duties of the iot ownars set forth elsewirsra in this Dacleration or its Exhibits, in
ths event an ownsi of any iot in the pronerty shall fai! {o maintain the ict and the
improvements situate thereon in 2 manner satisfaciory te the Bcard cf Directors, the
Association, after approval by two-thirds (2/3} vote of the Boarc of Diractors, shall give
the lot ownsr ten {10} days wriiten notice to perform the maintenance and in the event
the ot cwner shall fail to do so, the Asscciation shall havs the right, through its agerits
and employsss, i entar upon said parcel and to repair, meintairi, and restore the lot
and tha exterior of the buildings and any other improvements srectad thereon. The cost
of such extericr maintanance plus {en parcent (10%) sarvice charge shai: bo added to

10
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G and become part of the assessment to which such lot is subject. P
. | in addition ic the assessment autihiorized above, e Association may levy, in any

v assessment year, a special assassmant applicabis to that year oniy for the purposs of

s dairaying, in whole or in part, the cost of any construction, raconsiruction, repair or

- repiacement of & capital improvement upon the common area, inciuding Sxtures and B
: personal preperty related thereto, provided that any such assessmenit shall have the N

approval of two-thirds {2/3) of the votes of each ciass of members who are voiing in

porson or by proxy at a duly constitutsd meeting callsd for this purpcse. Ths .
Association shiai! not be bound in sstting assessmants in suksequent years by the , oo
amount of the assessments set in earlier vears. Notwithstanding any of the provisions o
of this Article, in noc event shall the assassments and other revenue coliected by the :
Association exceed its sxpenses and reasonable reserves to an extent which would o
viciate the Asscciation's non-profit status. :
Section £ 8. Aaxitmum Assessmant. The maximurn annual, assessmant 6 be paid

monthily o the Assscciation shall not exceed $35.00 per lot per month payabla annually

urttil the mambsrs other than Peciarant siect & majority of the Board of Directors.

Thersafter, the Board, without concurrence of the members, may determins the snnual

o assessment in such amount as is reasonably necessary to fuifill the duties of the

PO Associgzion.

Seciicn 5.6. Assessments Aqainst Lots Owned by Contractors. Untii such time as ot .
ovners cther than Declarant siact 2 majerity of the Board of Directors, a licensed :
SCHIractor wnoc owns unimpraved lois, uncomgpietad dwelling units, or completed

darelling units for which a certificata of occupancy hias besn issued by the County and
wizich have nevver besn occugied, the assassment against such iot shall be tweniy-five
cercent {28%;) of the annuai essessment. Full assossment shail commencs the monthy
foliowing initial occupancy'. -

YR L ORI S
A S .

¥

Seciicn 5.7. _Aszessments Aqainst { ots Ownad by Daclarant. The assessments

crovidad for hersin shail nat ba tavisd or enforced against the Declarant and any lois .
owned by or in which Declarant owns an interest curing the period of tims Declarant !
sna!l fund any deficisncy between asssssments levied and actual expenses of the
Associaticn. The cbligaticn of the Declarant to fund any deficioncy between
assassimenis levied and aciual expanses of ths Asscceistion shall cease when tha lot
owners other than Daclarant elect a majerity or the Seerd of Directors. The assessment :
provided for harein, but only to tha extant cf twenty-five parcent (25%) theraof, shall be Lo
lavied and enforcad against Daciarant and any lots owned by Daclarant effective for P
the menth following the month in which Ceciarani shell cease to fund any deficiency

between assassments celiectsd and actual expenssos of the Association, or at the end

of the annual budgst year for the year in which control of the Association is releassc by

n“‘&‘n hl. -

P B T

ool

U

g the Daciarant to Ciass A members, whichever first occurs.
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Upon transfor of titls of 8 Declarant-owned lot, or lot owned by & licanssd
contracior ac provided in 5.5 sbove, such iots shiall be assessed in the amount
estanlished against lots owried by the Class A rnemiors of the Asscciation, prorated as
cf, and commencing with, tha menth following the date of transfer of title.
Notwithstanding the foregoing, those iots from which Declarant or a licensed contractor
gerives any rents! income, or holds an interest as morigagse or contract selier, shali be
assaessed at the same smount as is hersinabove aestablished for iots owned by Class A
meminers of he Associa‘.isn prorated zs of, and commencing with, the month fallowing

the axacution Of the renial agreemeant or mortgaga, or the coniract purchases"s entry
iMo DOSSeS3IoN as tha case may be.

Section 58 Delinguent Assessmernts, Assessments which are nct paid on or before
the date His sama2 shall become dua shali be dslinquent, and such delinquent
assessmsnt shaii baar intereat at teelve percent {12%) per annum until it is paid i full.
i1y 2ddition © e acorual of interest whsn an assassment becomes dejinguant in
pavment, the Association may file a claim cf lien against the (ot to perfect the lien for
such asssssmant. Thers shaii be noc exemption from ths payment of sny assessment or
instailman? (hareof by waiver cf the use of the commaon araas, by abangonment of the
ot or gweliing unit, by extended absence from ths subdivision, or by or for any other
reascn, excesnt as provided in Sections 5.8 and 5.7.

Section 5.9. Zontributien to Working Capital. Each ict purchaser shsll at the lime of
closing pay ¢ the Association the sum of $40.00 as a coniribution 1o working capiial in
order to establish a8 werking capital furd. Seid payment is nct to be considered &5 an
advance payment of requiar asssssments. Ths Declarant shall have the responsibiiity
tc ssa that seid working capital fund is meintained for the use and bensiit of the
Associgtion and is tumned over tc the Asscciation at the time control thereo? passes to
the unit owncrs other than Daclarant.

Saciion §.190. Raques! for Stati:s of Assessmants. Upon wriltsn requast of an owner,
or a mortgagea or cther authiorized persen, mortgagse or te one designatad attha
raauest of the owner such as a prospective purchaser cr prozpective mortgagee or
othar authorized person, & statament of the cuirent status of tive assessmenis on such
cwrar's ot or dwelling unit. When exacuted by the Treasurer or other dasignatad
officer of the Association, the statsment shall be binding on the Association and any

purchaser or mortgagee may rely ugon such statement as an accurate statement cf the
status of assessments.

Section 5.11. Foreclosure of Assessmant Lien. The lien herein estaptished may be
foreclcsed in the eame manner s rea! astate merigages may be foreclesed i the State
of Florida. The lisn granted herein shail aisc secura the payment of or advances Yor
taxas and paymernts on superior mortgages, liens or encumbrances, insurance

12
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premiums and other sums which may be required 1o be advariced by the Association in
crder to pretect its lien, and the Asscciation shalt be antitled to intersst computed on:

ihe basis of advances made from tims to time at the highest legal rste of intarest cn all
such advances.

Saction £.12. Notice of Lien Rights.  All persons, firins, corgerations ana othar
businase entitios which shall acquire, by whataver measns, any interest in the ownership
of 2 iot or gweiling unit, or who may bs given or who may acquire a mortgaga, lien or
other encumbranca on a lot o a dweliting unit, ara hemaby placed on notice oOf the iien
rights granted to the Association undar this Declaration, and ail such persons, firms,
corporations and other business entities shal! acguire their right, title and interest in
and to said ot or Jwelling unit exprassiy subject to ths lien rights provided herein.

Section 5.13. Homestead. By acceptsnce of a deed the els, the owner of each lot shall
sa deemed to acknowisdge conclusively that the obdligations evidenced by the
assessments providad for in Secticn 5.1 of this Article V are for the improving and
maintenancs of any homestead maintained by such owner or such Swner's iot.

Ssaction 5.14. Procedure for Filing Claim of Lien, Eic. The lisn creatad pursuant to this
Deaclarstion shall be effective frem and adter the recording in the Public Records of
Flagier County, Florida, of a "Claim of Lien” stating the description cf the property
encumberad by the lier;, the name of the record owner of the property, ths amaunts due
and the date wnen the same becoms due. The lien shail continue in effoct untit ail
sums secured by the lien have been fully paid. The ciaim of lien may include
assessments which are cdue and payable when the ciaim is made and recorded, plus
interest, colisction costs, attormneys' fees, and advances such as those to pay taxes and
prior ancumbrances and interest theracn, ali as provided hereitt. The claim of lien shall
be inn the name of and undar the sea! of ths Association and shall be sigred a2nd
vorified by the Prasident or Vice President of tha Assaocistion. When full payment of a!!
sums sGeured by such liar: is made, the claim of lien, shall be satisfied of recerd by tie
Association. A claim of lien filed by the Assaciation shaii be subordinate to the lien of
any morigagae or any claim of iien, provided the same mortgage or claim of iien is
recorded prior to the recording of the Association's claim of jien.

Saction §.15. Handiing and Sateguarding of Associaticn Funds. All revsnue collected
by the Associstion shall be segragated, held and used as the properiy of the
£.ssociaticn, and such revenue may ce applied by the Association, at the discretion of
tha Board, towards the payment of any expansas of operation and maintenance of the
Asscciation and of the common arsas. Revenue collected by the Association frem an
owner of a lot may 2 comningled with monies collected from other ownars. After the
Bozrd of Direciors is olected by lot owners cther than Deciarant, fidslity bonding shall
e obtained on ali officers and directors of the Association who contrel or disburse
funds of the Association in an amount 0 be determined by tha Reara of Directors, and
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in the event insurance proceeds ar~ pavabie to the Association as provided in Saction
8.8 of this Declaration, then such fidelity bonding shall be increased by the amount of
ths insurancs proceeds and maintained at such amount until such procseds have been
distursed in the manner eisewhere stated in this Declaration, at which time the 8oard
of Diraclors may again detamine the amount of the fidelity bonding.

Secticn § 18, Members Have No Ownership in Association Funds. Aithough all funds
and other assets of the Associaticn, and any profits derived therafrom, shall bs heid for
the beneiit of the memivers of the Association, no membear of said Association shall
have he right to assign, encumbder, hypothecate, piedge. or in any manner transfer hic
membership or intarest in or to said funds and asssats, excent as an agppurtenances to
tus lot. Whan an ownar of a lot or dweiling unit 3hail ceasa to be a member of the
Associaticin by rsason of the divestinent of cwnership of said lot, by whatever means,
the Association shai! not pe required (o account to such swner for any share of the
furds or assets of the Acsociation.

Section 5.17. Covsnant for Maintenance Assassments for Associgtion, Assessments
shall aisc be usad for the maintenance and repair of the surface water or stormwater
management sysiems including , but not limited to, work within ratention areas,
drainage struciures and drainage easements.

ARTICLE V!
ARCHITECTURE CONTROL

Sagtien 6.1, Establishment and Purpose of Architectural Review Committee. in order to
ensura an accepizbdle ievel of davelopment quality which remsins resgonsive to the
axisting envircnmental conditions &f the Committed Progeity, to ensure good Guaslity
architectura! design which is appropriats in scale for the neighborhood, to protect
croperty vaiue and to pressive the natural beauty of the areg, the Fairchild Oaks
Architeciural Ravisw Commitee i3 referred to in this Article V1 as the Commitise.

Ssction §.2. Composition and Appointment of Architectura! Review Committee. The
Architeciurzi Review Commiittea shall initistly be composad of thres {3} persens. The
members of the criginai Committes shail be appointed by the Deoclarant and need not
be {ot cwners. in ths event of death, resignaticn, inability to serve, or othar vacancy in
office of any mambwsr of the onginal Architectural Raview Cemmittee, the Daciarant
shai! promgptiy appeint a successor. The membarship, rules of procadure and dutias of
the originai Committee shall be prescribed by and may, from time (o time, bae changed
cr medifiad by the Declarznt. When the Declarent deame the circurisiances
appropriats, but not later than the date upon which Class B membership shall cease ss
provided in Sadiion 4.2 cf this Beclaration, the membersnip of the Conmittes shalf
increase to five &) porsans and cornitrol of the Architectural Review Cormmittse shall
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pass te the Board. Tho Beard shall then agpoint the permansnt Aschitecturat Review
Committea consieting of five {5) psrsons, ail of whom shall bs members of the

v Associztion, which shail assums the duties and perform the functions as set forth in this
Declaration. Committes mambers snall serve a term of three (3) years in staggered
terms. Tha inthia! members shall be appointed two (2) for a term of three (3) ysars, tvo
(2) Tor s term of twk {2) years, and one (1) for a term cf one (1) year. Therazfter, they
shali be appointed for terms of three (Z; years. Commiittae mambers may be removed
by affirmative vote of two-thirds (2/3) of the Board of Directors. ARter iumaver of control
is completad, aii appeals from actions of the Architecturai Reviaw Committae shaillf be
heard and dacided by the Board.

Sectien 8.3, _Powsars of Architectural Raview Commites. Ths Architeciural Review
Cemmities is hareby granted ihe powsi te:

T RV S A S T T

T
it
1

*
) RN

{a) Establish gensral Rules and Reguigtions to implement tha purpases sat fortn
herein. Estaviish Rules and Reguiations gevaming the procsdunas of the Commifiea
and the form and contents of plans and specification to be submitisd for aperoval or
with respect fo tha approvel or disspproval of certain types of alterations, additions or
micdinicetions o imorovements. Estabdlish Pules and Regulaiions {0 reguiate animals,
signs, storage and use of machings, garbage containers, trash containers, plantings
end maintenance and remove! of vegetation on the property. Estabiish a scheduls of
raasonabia feas i cover the costs of iha Committae for the precessing of epplications
by the Commitise. '

{b) Dasvaiop forms to be used in the application and approval procsss .

{c} Receive and examine aach Apglication for Approval to Buiid and, if approvad,
issue an Approval to Build.

'q ; - .
g {d) Disappreve an Application for Approval to Build on one or more of the
é -3 fuilowing grounds:
£ E (1) Faiture to comply with the Rulee and Regulations of the Cecmmities .
= B
AT . . . . . .
g- . {2) Failurs to provide infermalicn iequasied by the Caimmittea.
K (3) Objeciicn te tne site plen, extaricr dasign, anpesrance or materials,
B incluging, but mat limitsa o, color, color schams, {inish, properiion, siyle of architecture
= R o pAKING crea.
= {4} That the proposad improvemenits wauld, in the judgment cf the
2 Committea, ce hammoenious or incompatible with tha general plan of thie community, or
’)3;: L of the immediats area of with the improvements or use i tha vicinity.
5‘:;, ‘:_.
% 15
=
3 ‘
T c— et e R e e e .
Non-Order Search Page 15 of 48 Requested By: LaVia Fulmore , Printed: 1

Doc: 586-1710 REC ALL

T
j T
.

0/31/2016 1:29 PM

O Rt

ey G K e el

N
b
:

.
LR Bl A=Y WA .

4



~c&W1’vn il -

Non-Order Search
Doc: 586-1710 REC ALL

Rec 0586 mse 17725

{8) Enforca the requirements cf this Article Vi end tha Rules and Reguiations of
the Committes and to that end, the Committse has the power in the event of non-
cempliance to:

{1) Issus an order that the viciation or non-complianca be corrected
within a reasonab!ls tims certain (not iess than ten {10) days), and if not corracted
within the time set, than msy recommend to the Board that a fine be imsased and
assessed against the lot involvad in an emount not o exceed $1590.00, with sach day
the violation continues after the date set for action to be a separets viclation end ths
fine reimposed aach: day until the metter i corrscted;

(2} issue an arder that corractive action be teken and gpecifying a
reasonahia time cartain within which corraciive action shall be taken and if not taksn
within the time sat, recommend to the Board that the Association taks convesiive action
et the expensa ¢f ths Association and impcse an assessmeant against the ot invoivad in
the amount of tha ccst of the comreclive action pius a ten percent {10%) service chargs;
or;

2} Issug an order that a structure or a porticn of a stnucture which
constitutes the viclation or non-comgliance be remaved within a reassnable time
Ceniamn and in the aventi that the same is not removed within the time recommended o
the RBegd, that the Assodialion ramove the structure at tihwe expanse of the Association
and impcss an assessmeant against the ot involved in the amount of the cost of the
removal plus a ten percent (10%) sarvice charge,

(4} The Ccommittes may take or recommend such cther action az it deems
agnropriats.

{5) in casss whare there is a recommandation to the Beard for a fine,
corrective action by the Association, removal of improvements by the Association or
clhar aciicn which invoives the imposing of a lien on the lot invalved, the Board shali
qiva the Iot owrer and cther appropriate parties no less than ten (10) days written
rotice theat the Board wiil consider the recemmendations of the Commities (specifying
in datoil the recommendcations) at a date, time and piace cartain and that the lot cwner
and other appropiiate parties may appear before the Board and be heard =t that tims. A
record will be made of the procasging and the decision of tha Boara.

{6} The Board is hereby granted the authority to impose jeasonable fii
0t to exceed $150.00 witn: each day the viclation continues after the date ¢at for action
to be @ separate viclaticn and re fine reimposed each day unti the matter is corrected.
The Board is also granted the authority to direct that corrective action or removsal may
bs done at the axpensea of the Assaciaticn and a ten parcent (10%) sarvice charge
addsd. Such fine and cost of corractive action and removal pus the service charge

16

T

Ty

e, -
e evngge ow gt

P C T

R N i

Page 16 of 48 Requested By: LaVia Fulmore Printgd: 10/31/2016 1:29 PM )



gt

owile v

5
.
g
.
'
!
!

g
1
B
ok

' ‘
Sl
.'-. P ekl

L

R

. 105 O

i

"Non- Order Search

Rec 05 86r6c 1726

shali be-an assassment and iien against the Iot involved and may ba enforced and
coilected as othar assassments.

Sedtion § 4. Aschitagturat Control vired Pricr to Commencing
Constinetion Except for Aweliing units, bu:idmgs and other structuras and
improvements Sonsnuciad, installed or placed by or with the approval of the Declarant;
lardscaping and pisntings by or with the appraval of the Decisrant. and additiens,
siterstions, MOGRicSicNs and cnanges 10 any of ths foragoing by or with the approval
of e Doclarant (Coiistivsly "Geclarant improvements™), which Declarant
improveinents s not subject to the approval of the Architectural Review Committee,
ne improvemaords of siructures of any kinkd shall be eracted, placed or maintained in
&y portion of Commnitied Property; and no additicn, alteration, miodification or changs
fo any swch inprovement, structurs, landscaging or pianting shall be made withowt ths
poior appeoval of (s Archidecthural Review Committes as hersinafler provided.

Prior to applving 757 » bugiding permit for any building or structure or any type of

anoration, sddition oF modficstion o sxisting improvements and prior {c commencing

Ty grading or conetnaction of mny building or siructure for which s buiding permit is
n&!mw % ol oamver shall, mamﬁmwﬁwmﬂu.ecand?iegalahmscfme
Commiltee ke wih &}ek.mmmn'ai Cortrol Committee an Apnlication for Approval o
Buiid with required supporting gecurmemts and if the Committee, approves the
aoplications, it anatl issue (© e 10t cwner an Approvai (o Build. Upen recsint of the
Approvat o Bulid, the ot osner may apply to the appropriate buiiding departent fora
butiding samtit of in the cass whars s building permidt is not mquired, the ot oumer sy
comenance consiruction. 1 is possitie ihat in cartain unusus! circumstancss, even aher
recsiving Archtecusrsl Review Comraiites apgproval to build, # may necesssery to obiain
a variancs rior 10 obizining & buliding parmit from the buiiding official. Any and ali
approvals or dicapprovals of the Commitiss shali be in writing and shaeli ba sent o the
raspaciive ict cwner. in the avent the Commitiee fails tc approve or 1o diseprvovs in
writing any proposad pians end spaciiications witniin thirty-five (35} days efier
submission to the Committaa of such nians and spacifications and any ard ail other
reasonably recuasied information and materiai related therete, then said pians and
specifications shail bs deemad to have beei appiovad by the Committoe and tha
gporcpriate written approval detivered forthwitn.

The Commitltes shall be the sole arbiter of such plans and may withhold
agproval for any reason, inciuding purely aesthetic considerations, and it shall be
entitied 1o stop any construction in violation of thess restrictions. Ay member of the
Comrittee or its represantatives shall nave thie right, during reasoneabi= heurs, to enter
upon any Lot ts inspect any Lot and any imptovemants thereon for the curpcse of
ascariaining whether or not these restrictive covenants havo becn or are being
compliad with. Such person or persans shail net be deemed guilty of trespass by
reason of such entry.
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. ) w‘ Section 6.5. Proigztion of Committee and Association. Nsither the Architectural P
T Review Committes its individua! members, or the Association, the Ward cr its individual 5
Ry membsers or their employess or agents shsil ba liabie to anyone submitting plans for +

epproval or to any owner, member cr cther parson in connection with any submission of
pians for approval, or the approval or disapproval theredf, inciuding without limitation,
mistakas in judgment, negligance or misfeasance. Any perscn submitting plans to the

T Commities sgraes, by submission of plans, that no action or suit wili be brought against

e the Cormmittes, it individual members, the Association, the Board or its individual oo
= members, smployeas o agents therecf, in connection with such submission. The -
':i Commitiz2 shail net be  responsibie for reviewing, nor shall its approval of any pians o
s and spaciiications bs dzemed approval of, any pian or design from the standoaini of I
23 suctural safaty or conformance with building codes, ard such appmval does not - co
el warant the design of the shucture approved. 1t is possibie that in cartain unususl ;

STCUMREBTICeS, aven alter receiving Architeciurai Review Committee aperoval to build, e
it may bs ntecessary o sbtain e variance prior to obteining a building permit from the e

Sediion 6.6, Transtar of Architecturai Controi to Board, The Boar has the option at -
aay tme (o diskand the Architectural Review Commitiee and io assume its duties and: B
res onsibtities. P

ARTICLE VI

PROTECTIVE COVENANTS

Seciion 7.1. Czproiatien of Structures, Al structures must be substantially complsted
ir accordancs wiil: the plans and specifications approved by the Architectural Controi Co
Committee as set forth in Article Vi within twslve (72) months after commencement of .
conguction, excert thet ithe Board may grant axtensions whera such completion is Co
impossible or is ths resuit of maiters beyond the controi of the cwnar, such as strikes ‘
casualty losses, nation emargency or acts of God.

o
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sSection 7.2, Residential tise. Each iot shall be used only for single family, privaie P
purposes, and no mors thanone { 1 ) residence shall be Iccated cn any ona ict. : ':;-

Sl ety rnion,
.~

BERRERIEE

Section 7.3. Garsges. The Architectural Review Commiiitee shail have the ogtion of

A e

) requiring entry to garages be at tha side or rear of the properiy S0 as to aveid exposure
2 cf garages and garage doors to the street front visw. The Architeclurai Review S
" Commitiee shali make such decisions dbascd upon accessibility, iot size and shape and Sk
- existing vegetaticn. Each residence shall hava a gzarage which shall be censtructed
R and maintained so as to be suitabls for the storage of two (2} or more autamobiles.
Garage doors chall normally ramain closad. :
K 18
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N Seciion 7.4. Motorized Yehicles. All motar vehiclas shali carry 2 current yaa's license
4 iag registration and be maintained in proger opaerating cenditicni so as not to be a :

L nuisance by noise, exhaust emissions, or otherwise. Ali mofor venicles, including, but E
nct limited to, autormchiles, trucks, trait bikes, motorcycies, and dune buggiss, shali be
driven only upci pavad sireats: no moter vehicies shall be driven on pathiways or upon
unpaved areas.

L e

[4

Saciion7.5. Parking. No frucks of cormmerciai vahucles {(except during tha periocd of
spprovod constraction), campers, icdile homas, motor heines, beats, housa trailers, :
bast tradlers, or taiters of cvery other Gaescripiion ghail be permitted o be park d o to I
be stored a-t any pi2cs on thS [ots or CemuTion aress, excet in areas which may be _
designated by the 2oard under such corditicn and mannar of storage as tha Board
may further designate and require. However, (his provision does not require the Soard rd
io designaia such an area, and alicw such storags This prchiibition against parking .?
shajl not apoly 1o temporary p king of brucks or commerci2! vahicles, for repair :
sBvices, pick-up, daiivery and cther conurerciai services, anc snell not apply to

Lusness or comimersial sutemobilss or to panat or pick-up trucks with not ovsr 3/4 ton o
capecily when st vahicles are used as personal transpontaticn by the owner or .

scoupant of & dwetling, Automobitgs and light trucks used for personal ransportation =
shei! be parkad cniy in the respeciive dwelling owner's garage or driveway. C

Section 7.8. Rensirs. Except for emergeancy repairs, no owner of 2 lot shall repair o7 i
resiora any venicie, boat or traifer upon any portion of the Property sxcept within the -
confinas of a garage or other building or in an area which may be designated by the

> Boarg for such surposes; howaver, this provision doas net require the Board to P
designate such an amsa. I

o Saciion 7.7. Peis Na livestock or poultry of any kind sheil ba raissd, brad, cr kept en
o any fot, except that dogs, cats and sther generally rscognizad hcusehcid pats may b2

kept, provided they are reasonable in number. and provided further that thsy ars not

C meintaineg or bred for any commercis! purpose and the proper restraint and controi are

e used in the keeping of them.

[

L b

| Sectien 7.8, Clothss Drying Squipment. No outdcor clotnasiines or ciher cutdoor
S clothas drying apparatus shail be cesmitted on eny lot, except as approvaa in 'writing by
the Soard.

Seciizn 7.Q. Tresh and Gerbage. Storage, coilection and disposal of trash shall be in
compliznes with tha rules sei frem time to time by the Board .

= rera Ay g AT T

g" - Saction 7.10. Antennas.  Declarant and the Association have either cption and
RS authority to (1 ) install 8 master community antenna television system, in which event
the Daciarant or tha Asscciation have the authorily to operate such system and to

19
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charge the expensa of operating such <ystem to sach {ot as part of the regular
maintenance assessment, or (2) suihorize a franchised and licenses catle televisicn
comgpany to instail telavision servics to each iot; and under ailfisr option, servics to
aach lct shail be underground, and extarior tslevision, radic, ham radio, sateliite dish or
oiner antannas are orehibitad. In the evernt the Dediarant or the Assosiation does not
axeicise 2ither opiion { 1 ) or (2) abeve, extarior {elavision or cther aniennas are
narmifted onty after an Approval to Build has bsen issued by tha Architleciural Review
Committee. One (i) small sateliita dish of i greater than 2C" dizmeter shali Se
penmittad only on rear of house, not visible from any ro=d.

Soction 717, Signs. Mo signs of any type shali be displayed to pudlic view on the
Frocerty or any portion thereof except those conforming with thie sign reguiations
adcpted by the Architectural Revigw Committes. Such regulztions shall bs controlling
over all signe including For Sale, For Rent, or For Lease signs and in all events shall
previde for a maxdmum sign size of 14" x 20",

Section 7.12. Transmission. All public or private transmission and service wiring for
e'scrical, gas, telephone and czbio ielevision communicaticn seivicas and service
fines rmust be insizlied and burisd undarground. where permitted, in accordance with
applicable codss that may be imposed.

Section 7.12. Walls. Me wails for the supply of water shall be iocateq, constructsd or
used within the area covered by thess restirictions other tihan those for the scls purposs
of lawn watsring and irigation.

Section 7.14. Maintenance of Easements. Easements for the installaticn and
mzintenance cf wtilitiss and stormwater retention and drainage facilities are craated as
shown and describad on the recorded plat or plats of Committed Propersty. Within these
easements, no structure, plaring or other matarial shell be placed or permitted to
remain thet mey damage of intsifere with the installation and maintenance of ulilitiss,
change tha direction of fiow of drainage in ths easaments or obstruct or retard the fluw
of water drainage in the easement unless authorized i writing by the proper couniy or
state agancy. The aasement araa of sach lot and all improvemernits in it shail be
maintained continuously by the owner of tha lot, €:cspt whiere the Association, a public
authcrity, govammental ageancy or ulility company is responsible for such maintenancs.

Saction 7.15.  Easement to Mainigin Standard, Etc. For a period of five (5) yenrs afwer
the date of conveyance of ihe first ict, the Daclerant ressrves a biankast easement and
right on, ovar and under tha ground within the Commitied Property to make correclive
changes in order tc maintain drainage for the property and to maintain reassnahie
standards of health, safety end appearance. Such right expressiy incluces the right to
cut trees, bushes or shruhbery, grads the soil, ¢r to take any cther similar cerrective
action reasonably nacessary to accomglish such purpose. Following such

20
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work, the Deciarant shall restors the aiffected property-io its original condition as nearly
as practicablae. The Deciarant shall give reasonable notics of its intent ¢35 iaka such

‘ corrective acticn to all affscled owners, unless in the opinion of the BDaclarent en

R emergeancy €xists, in which case such notice is excused.

s Saction 7.16. Authcrity of Board to Grant Easements. The Board of Dirsclors is haraby
PEER vested with the authority 10 grant permits, licanses and sasemsnts over the common
A areas Tor utiiities, rosds and cother purposes reasonably necessary or useful for the
proper mainienance or operation of the development.

Section 7.17. Maintenanc of intemei Stormwater Mansgemsent Systerm.  The Intema!

R Stormwater Management Systein: within the Committea Property, including laces,

R retantion areas, swales, ditches and related contra! structures, shail be maintained by

the Assaciation. Flagler County is heraby vested with the right to maintairn, at s

axpenseg of the Association, the intema! Stovmwater Managemeiit System in the event

A that the lakes, retention areas, swales, ditches and related conirei struciuras are not

propetiy maintained, provided appropriate notice has been issued by the County and

the Assaciation has failed to comply. The Asscciction shall be responsible for the

£y maintenancs, cperation and repair of the surface water or stormwater management
sysiem. Maintenance of the surface watsr 27 stormwater management systemys; shall
Lt mean the exarcise of practices which allow the systams o provida drainegs, water

PR : storage, cenysyance or oifher surface waler or siomwater management capabilities as

e permitted by the St Johns River Water Manager..on”. District.  Any repsir or

reconstruction cf the surface water or stormwater managenient system sihall be as

. permitted, or, if modified, as approved by e St. Jobns River Water Menagenent

ae District. Additicnally, the retention areas indicated to remain natural are o be

D maintained in their na:ural condition.

Section 7.18. Enforcament of Publiz Essements. The County of Flagler is hereby
vestad with ths power ‘o enforce all public easemants which run to the direct benefit of
the puslic in general.

Secion 7.18. Easementi for Access and Draingae. The Association shail have a
perpetusi nor-exciusive easement over ali araas of the suface water or stormwatar
o menagemen: syetam for accass ‘o operate, maintain or repair the system. By this
I eazement, the Association sheall have the rignt to entar upon any pcrtion of any lot
e which is 3 part of the surface water or stormwater management system, at & reasonable
I time and in a reasonable mannar, to operaie, maintain or repair the surface watsr or
— - stormwater mansgement system as recired by the St. Johns River Water Management
.o District permit. Adsitionally, the Association shall have a perpetual non-exciusive
f sasement for drainage over the sntire surface wate: or stormwater rianagemsant
. systerm. No person shall alter the drairage fiow of the surface weter or stcrmwater
management svstem, including buffer areas o swales, withcut the prior written

P i
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approval of the St. Johns River Water Management District.

% . Section 7.20. Aress to be Maintained ip Natural State. Except as cthervice provided in
. this Declaration and except for thoss areas dsedicated to and accepted by a
gevarnmental agency or utilized in the providing of community services, all parks,
greenbeits and other common areas within the Committed Properiy shall be generally

- retained in their natural state by the Association. If these non-dedicated areas are

pLoi improved or changed from their natural stete, they shali be mainlained by the

. Association.

Section 7.21. Maintenance of Sirast Lights. Street lighting will be instailed within the
Commitied Property. Declarant reserves the right o cause the creation of a speciai
sarvice district to provide such street lighting. In the event a govermmental unit,
inciuging special sarvice district, or public utility company, does not install, maintain
and pay for ine operation of street lights, the strest lights wil! be installed by the
Beclarant, at or before unit owners other than tha Declarant are eniitled to elect a
majerity of the Board of Direclors. Thereaftar, the Association shali Mmaintain and keep
sach Of said ztreet lights in cperation and shall pay for the electric power necasssry to
cparate tham. in the avent a govemmenta! unit, including a special sarvice district,

. shall accept the mainteneancs of the straet iights and the Committed Property, then the
o Associsticn shall no fongar be respensible for the maintenance thereaf,

Section 7.22. Troe Removal Restriction. No trees measuring three and cne-haif (31/2")
inches or mora in diameter, four (4') feet above ground igvei, may be removed without
the written approval of the Architectural Review Committee unless locetsd within ten
(1C') feet of the main dweiling, accessory building or approvsd site fer such ouiiding.
The Architeciural Review Committee may @stabiish, in the interest of preserving
desirable vegetation for anvironmental stability, restrictions on the cisating of edditiona!
vageaigiion in designatsd areas. Trees and vegstation to be remeved in conneciion with
initial nome censtruction shatl be specified on the tite plans, with removal auinorized
upon approval. Trees immediateily 2djacent to the construciion area shall be protectad
t0 avoid damage during constiuction .

Seciion 7.23. Maintenanca. It shail be the responsibility cf each lot owier (¢ prevent
any unciean, unsightly or unkept conditions of buildings cr grounds from deveioping
which may {end o decrasse the peauly of the nsighbernood. Such rasponsitility may
require praventative measures to ba takan at the lot owner’s expense (© ensura
desirable conditions for existing vegetation. Lot cwners shall be raquirad to provide for

irrigation of lawn and landscaping of ail areas frcm the front of horras exisnding to ths
street.

e aan o m M IAYS Y

Section 7.24. Tsmporary Struciures. Etc. Mo structure of 2 temporary naturs or
. charecter, including, but not limtied to, a traiar, housa {railer, mobile home, camper,

- 22
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Co tent, shack, shad, bam or other similar structure or vehicie, shail bo used or permittad
. {0 remain on any lot as a sicrage facility or residence or cther living quarters whather

temporary or permanent, except those used as temporary construction and sales

offices during construction by Declarant or by a licensad ccnitracter so authorized.

e Section 7.25. Nuisance. An owner, his family, and lessees. shail net do or keep and
e shall not causas anything tc be done or kept on his lot which shall constitute a nuisance
under the laws of the State of Ficrida, or which will obstruct or intarfere with the rights
of other owners or the Association or anicng other owniers by unreasonable ncisss, :
odors or othsrwise, nor shall any owner, his family, and lessezes comm:it or permit any i
nuisarice, immora! or iltegal act within the Property. !

Secition 7.26. Provisions inoperative as {0 {nitiai Construction. Nothing contained in

“ this Doclaration shall be interpreted or construsd to prevent Declarant, its transforees,
3t cf its or their contraclors or sub-contractors from doing or performing on all or any part

R of the Comimitted Pregerty actualiv ownied or controlied by Deciarant, its transferees, cr
T its cther contractors or sub-contraciors as the case may be, whatever they detemmine to
e te reasonaly nscassary or advisable in connection with tha compleation of the

it davelecpment of the Property, including, without limitation:

_ {a) erecting, consiructing, end maintaining thereon such structurss and vehicles as may
i e reasunadiy necassary for the conduct of Deciarant's business of completing and :
i aestaciishing the Froperty as a residential community and disposing of the same in '
L parce!s by sals, iesse or otherwise; or

(v) maintaining such sign or signe thereon as may be reascnabiy nacegssary in
connscticn with the saie, fease or cther transfer of the Property in parcels;

LT et e -

(c) providad, howayer, that operations being conductad under sub-paragraphs (a} and o
(b) immediaiciy above shali be garmitted uporn onily those parts of the Prcperty owned B
or controlied by the party causing or conducting s=id operations. As used in this

Section, the tsrn "its ransierees” specifically does not includsa purchasers of Icts

improved as complsted residences, or to purchasers of unimproved lots who are not
comraciors or buiiders |

e e . e e PRS- Do .

§ o Saction 7.27. Driveweys and Walkwave. Ali nhomes shall have It suitably consirucied
P drivaway Isading io (ho garage. Such driveways shall be appropriately paved and shall
'{ : ' include cement paving irom the garags to the paved portion of the public right-of-way
or strsat. All homas shall additionally have a concreta sidawalk to be three fest in width
from preperty fine to property line in the front of the residence; the specifications and
iocations of which to be determinsd by the Archiitecturai Review Commiittee.

Section 7.28. Fences, Fencas are rict required of lois within the Subdivision uniess

23
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required by other governmental laws or reguiaticns. If fances are constructed by lct

owners, thay may not include chain link or wire fances which are specifically prohibited.

Section 7.29. Minimum Home Squais Egctage. Al homes censtructed within the
Subdivision shall contain a minimum of 1880 square feet of enclosed heated and air
conditioned {tocr space, exclusive of any garage area.

ARTICLE VIl
HOMEQWNERS' ASSOCIATION GENERAL PROVISIONS

Section 8.1. Crestion of Assaciation. To effectively provide for the administration of
the Asscciation ang of the cernmon areas by the owners cf iots in the Committed
Property, a non-profit corperation, Fairchild Oaks Homeowners' Asscciation, Inc., a
ron-profit Florida corporation, has been crested. The Asscciation shall cwn, operats,
manags and ma:ntain tve commen aress, enforcs the restrictions and covenants
contained herain, the By-Laws of the Association and the Rules ana Regulaticns
adopied by tha Association, and shall perform all acts necessary and incident to such
duties, all in accordance with the provisions of this Dactaration and the Articles of
Incorszoration and By-Laws of said Association. A copy of the Articles of Incorporation,
Fairchiicd Gaks Homeswners' Association, Inc., is atteched as Exhibit "B", and a copy of
the By-Laws of said corporation are attachad hereto as Exhibit "C™.

Section £.2. Membership in Association, The owner or owners cf each lot or dwelling
unit in Fairchild Oaks, and the owners of each lot or dweiling unit in additional portions
of the Towa! Property which rmay become Committad Property from tims to time, shail
automaticaily become members of the Assodiation upon Nnis, her cr their acquisition of
an oamershss interast in the title to any lot.  Tha membership of such swner snall
termirate sulcmaticslly at the time and that such owner is divested of such ownership
ir-ieras: o tiths o such 1ot, regardiess of tha means by which such ownership may have
Baan divsstad .

Section 8.3. Lienhclders Not Entitied to Menbership. No person, corperation, or other
business antity noiding any lien, mortgags or other encumbrance upon any ict shall be
ertitied io virtue of such lien, mortgags, or other encumbrance, o membarshin in the
Association or to any of the rights ard privileges, or be charged with any of the duties
of such membership; provided, howaver, thet nothing contained herein shall be
construed as prohibiting membership in the Association of a person, corporation or
othier business entity which zoquires utle o & lot either by foreclosure or by voluntary it
convayance in iieu of forsciosure from a mortgagor, his succaszor or assign.

24

Page 24 of 48 Requested By: LaVia Fulmore , Printed: 10/31/2016 1:30 PM

2
-

Ty

J



N

I

»

i
A
)

H
i
f

I B T

- ' 13
: . RE

6586psei734

Section 84, Powar of Board to Adopt By-Laws and to Make and Enforce Rules
2nd Reguiations. By-Laws cf the corporation may te adopted by the initial Board of
Uirectors and may be ailtsred, amended or rescindsd in the mannar provided for in the
Sy-iaws. The Bcard may at any mesting of the Board adept Ruies and Ragulations or
amend, modify or rescind the then existing Ruies and Regulaticns for the operation and
us2 of tha common areas and enforcament of these Covenants and Restrictions and
the conduct of lot owners, thair tenants and guasts; provided, however, that such Rules
and Regulaticns are not inconsistent with the terms or crovisions of these documents.
Copias of any Rules and Regulations promuigated, amendced or rescinded shail be
mailed or deliversd tc a!! lot ownars shown on the records of the Asscciation at that
time and shali not take effect untii 48 hours after such delivery or maiiing. The Board of
Bireciors of ihe Association is hereby granted the authority to appcint committsaes of
unit cvwmers for the purpese of regulating the Association, which commiitiees shall
incitde architeciural review as provided in Article Vi, traffic control, budget, election,
end a review commitises for the puipose of enicrcing the terms of these documents, the
Rules and Regulations of tha Asscciation, and the Rules and Regulations of the
commitises, all in accordance with the procedures contzained in the By-Laws. The
authornily hereby granted includas tha powar for the review committee to punish for
violstions, including ths suthority to issue reprimands, suspend the ot owner's right to
usa the rocreational facilities and the common areas, excapt dedicated strests, for up
to sixty {80} days, recommend to the Board of Directors fines which may be imposed by
the Board of Dirsciers of the Association in such reasonabls sum as it may deem
appropriate but not to excaed any limitation on the amount of such fina set by the
Statutes of tna State of Ficrida, and may be assassed only after writien notics to the
unit owner and other partes and an opportunity for them to appear and be heard before
the Board of Directors, which fires may be enforced as assessments, and 10 taks other
lawful and epproxrizte action.

oM

Secticn 8.5, Piaciion of Daclarant. As long as the Declarant has rights and
obligations under this Daclaration, the Association shiall not use its resources in
opposition to the Daclarani’s Plan for Development.

Section 8.3, Insurance Reauirements. It shall be the responsibility of the Association
to obtain lishility and hazard insurance on all common: areas ownsd or maintsined by
the Associztion and to kaep same in effect at all times. Ail insurance policiss
purchiased by the Assocization shall ba for tie benefit of the Asscciation of the ict
owners and shal! provids that all proceeds covering losses shall be paid tc the
Association- insurance policies shall contain a provisicn that the procaeds covering
property losses shall be paid over togs the Association ority aftar the Asszaciation has
provided proof thiat the fidelity bonding of the officers ard directors of ihe dczociation
has been increased by the amount~of such proceeds as nrovided in Section 5.15 of
this Daciaration. The duty of the Association sheall be {o reseive and hold the insursnice
proceeds and other funds that are paid to it in trust for tha purposes elsewhere stated

25
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in this Declaration and for the benefit of the unit owners. In the avent of any casuaity or
loss to any of the common areas, the Association shail receive all insurance proceads
therefrom for the bensfit of itself and the iot ownsrs, which proceeds shall be ussd to

L the extent nseded sciely to reconstruct, replace or repair promptly the facilities so

o damaged. Any excess insurance proceeds nct required for the aforesaid

reconstruction, replacement cr repzairs shail be paid over o the general fund of tihe
associaticn.

 mem s v amn e n

Section 8.7. Any Management Agreement Must Allow Termination on Ninety Days
Notica. Any agreement for the professional managemsnt of the commen properiy or
recreational areas or any other contract providing for services of the Daclarant. sponisor
or builder, may not exceed three {2) years. Any such egreement must provide
termination by either party withcut cause and without payment of a termination fee by
written notice dsiivered no less than Ninety (S0) days prior to the termination date.

Secticn 8.83.  Annual and Special Meetings of Assccigtion. The annual meeting of the

Associaticn shail be held on ihe first Monday of Dscember of each year at such time

and place within Fiagler County 2s may be designated by the Board. The date of the

& annual mesting may ba changed by vote of the Asscciation at any annual or special :
_;,_-'- : maating-Special meatings of the Association may be cailed by the Board at any time or :

I must ba cailed by the Board upon presentation of a petition signed Ly the owners of
o twenty-five {25) iots Writlen notice of meetings specifying the date, time and place shail
S ba given to sach ot owner not less than ten (10} nor more ihan thirty {30) days pricr to

tha meeting.

P Secticn 8.8. Qucrum for Mesting of Association. A quorum for =iy duly constitutad
_ meeting of the mem.bers of the Association shail be a majenty of all tho volss of each  ciass
T of membership prasent at the measting, or represented by proxy. if a quorum is not prasent st
¥ any meeting when f{irst calied, the Board may call a second mesting at which qucrum of the
: first meeting shall be reduced by fitty {50%) percent. The notice for the first called mseting
may include the calling of and date for the second called meating and shali be sufficient for
any adiournment thereof.

>
. s m e we N7 B AL o Wt

ARTICLE IX o
AMENDMENT o

Section §.1. Amendment Prior to Tumover. Untii the Board of Directors of the Associatior: is ’
elacted by ot owners other than the Declarant and control of the Association turmed over, aii v
amandments or modifications to this Declaration shall be made only by Declarant without the
recuiirement of tha Associaticn’s consent or the corisent of the lot owners; provided, however,
that tha Association shal!, forthwith upon request of Declarant, join in any such amandments
or rmodifications end exacute such instruments to evidence such jsirder and consent as

- . Daclarant siail, from time to time, request.
26
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Section $.2. Amendment Subsequent tg Tumover. Sutsequant to election of the Beard of

Directers by unit owners other than Declarant, the Beard of Dirsctors may by resolution
proposa changes or amendments to this Declaration. In addition, the record owners of twenty-
five (25%) parcent of iots within 112 may, by written patition, proposs that changss be made
to these Tovenants and Restrictions. Such propcsed amendment shali be presentsd at the
next regular meaiing or &t a special imeeting of the members duly calied. Approval requires
the affirmative votle of a maiority of the then recerd ownsrs of lots within Commiited Froperiy.
immedisatsly aftv:- aporoval by the members or amendment by Declarant, a certificate
exacuted in the name of the Association by its Presidant and Secretary and containing the
approved ameandment shall serve as proof of such amendment and shall be recorded in the
Public Records of Flagler County, Florida.

Natwitiistanding the foregoing paragraoh cf this Articie, no amendment which modifies
or terminatss the cbligation of the Association to meintain the common araas or perform other
duties raguirad by the Pian for Davelopment or by tha Final Davelopment Plan shail be
effactive without the spproval of the County of Flagler.

Any amendmant to ihe Covenants and Restrictions which aiter any piovision relsting to
the surfacs water or stemr«aiar management system, beyoend maintenance in its original
conditicn, including the water management portions of the commoeon areas, must have the orior
approval of the St Johns River Water Management District.

This Articie shail ncot apply to a supplsment or amendment {0 this Declarstion or an
amended declaration filed by Dsclarant for the purpese of committing additional property to
tha lang usa provisions and other bsnefits, burderns, restrictions, covenants and previsicns of
this Deciaration as nrovided in Section 2.2,

ARTICLE X
COVENANTS AGAINMST PARTITVION
AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

R

Recognizing that the fuil use and enjoyment of any lot within the Committed Proparty is
dependent upon the use and enicyment of the common areas and the improvements made :
thareto, and that it is in the best interest of ail of the owners that membership rights to uss the P
common areas be retainsd by the owniars of the lots, it is theraefora declared that the L
mermbership righte of any owner to use the common areas shail remain undivided, and such Tl
owners shali have no right at law or equity 10 seek partition or saverance of such membership L
rights to use the common groas. In addition, there shall exist no right to transfer the ‘
mambarship rights to usa the common areas in any other manner than as an appurtenancs to,
and in the same transaction with, & transfer of title to or lease of the iot or dwelling unit;

27
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provided, howevar, that nothing herein shail preclude a conveyance by the Geclarant herein
of any undivided interest in the commeoen areas tc the owners of lots within the Subdivision for
tha purposa of effectusting the intent of this Declaration. Any conveyance cr trensfar of a lot
shall inciude the membership richts and the use of the common areas appurienant to such iot,
which membership rights represerit a portien of the vaiue of the I6t, whether or riot such
membership and Use rights shall have been descricad or referred to in the deed by which said
It or unit is conveyed .

ARTICLE Xi
COVERMANTS FOR BENEFIT OF MORTGAGEES

Ssction 11.0. Joinder and Consent of Mortgagee. The Joinder and Consent of Mortgagee in
this Declaraticn is ettached hereto as Exhibit "0 and by reference nerect made a pant herect.

Section 11.1. Motice of Assoriation. An owner wino maortgagas a ot shealt nctify the Associatien
through its Secratary of the name and address of the mortgages and shall file with the
Secratary a copy of such morigzsge, and the Asscciation shall maintain such information in a
book entitiec "Moertgagees of Lois".

Section 11.2. Notice of Unbaid Assassments. The Association shall, upon the requesi of a
morigagsee, raport any ungaid asssssment dus from the owner of 2 ot upon which such
mortgagee holds a mortgage.

Sectic: 11.3 Avaiigbiiity of Information. Thne Association shall make available to lot owners
and lenders, and {0 hoider, insurers o guarantors cf any first mortgage, cumrent copias of tiwe
Declarzion and ail amendments, all Rules and Reguiations with amiendments, and the books,
records, acceuntts and financial statsments of the Association. Available mearns availabis for
inspection upon request, during normai Husinass hours at the Association ofiice or under
other reascnable circumstances,

Secztizcin 11.4. Finaneisi Siatements. Any holder, insurer or guarastor of an institutional
mortgage or of 2 first monigage is entitied, upon written request, to a ccpy cf the financiai
statemant of the Asscciation for the immsdiately preceding fiscal year.

:-
Secticn 11.5, Lender's Notices. Upon written requast to ths Association idsntifying the nama F
and address of the holder, insurer or guarantor of @ morigages shall be entitisd to tmely .
written notice of: Y
y
(a) Any condemnation or casuaity icss that affects either a material gortion of the project cr u:
tha ot eecuring itz morigage. &
H
2e
. §

~ ¥
S | -
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(b) Any delinquancy of sixty (60) days in the payment of assessmant or chargses owed by
the awner of any lot upon which it holds a mortgage.

E‘_f_‘;f-‘._ '- {©) A iapse, canceliation of maiteriai maodification of any insurance pelicy or fidelity bond
P rmaintained by the Association.

(d) Any proposed aciion that requires the consent of mortgage holders .

Section §1.6. Benefit of Mortgagees. All of ths provisions of this Article Xl are for the benefit of
mortgageeas, may be enforced by a mortgagee and may be amended or repaaled only with the
writtan consent of all mortgagees; however, additional provisions for th2 benefit ¢f mortgagees
may be adcded without such consent.

et I o e
el

ARTICLE X
COVENANTS TO RUN WITH LAND b

Snas The restrictions and pundens imposed by the provisions and covenants cf this
S Declaration shail constitute covenants running with the land, and sach shail constitute an ’
é’ S squitable serviiude upon the owner of each et within Committed Property and the undividsd
LA iterast in the comnmmon areas and upon the heirs, parsonal reprasentatives, suceassors and
- assigns of sach ownar, and the same shall likewise be binding upon the Daclarant and its

' successors and assigns. This Declaration shall be binding and in full foree and sfisct for a
paricd of thirty {30) years firom the date this Declaration is recorded, after which time this :
. Declaration shail be sutomaticaily extended for succassive tan-vear periods, uniess an iy
A instrument, signed by Minatly {S0%) percant of the than racord cwnars Cf the ois or dwslling .
N units in Fairchiid Oaks is recorded prior to the expiration of the criginal 3C-vear period of prior
T to the expiration of any successive ten-yaar period, containing an agresment of the said
cwners which aiters, changss, modifies, or repsais, in whole or in part, tha provisions of this

o Dedlaraiion, then and in that event tha aiteration, change, modificaticn or repeal chali take
R effact upon tha expiration of the period and be effective for subsequent pariods unless this
T Declaratiorn: is repealad compistely.

iy 5

e eaa ey

Nowwithstanding the language contained in this Article, no amendment which modifies :
ar terminates ths obligation of the Association to maintain the common araas ot pairform other

L duties required by the Final Developmeant Plan shali be effective without the approval of the
- Counrty of Figgler.

[T P
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n ARTICLE Xiil
I
- MISCELL ANEDUS PROVISIONS
Wi
L Saction 13.1. The Associaticn, the Declarant, a builder, or any ownier shali havs the right to
w3 enforecs, by any procaeding at law or in aquity, sil covenants, restrictions, reservations, liens
2 and charges now o7 nersgiiar imposad by those Covenants and Rastrictions, and any
fv-.-‘f-; amendmants thersto. The party enforcing same shall be entitted to reccver all costs and
G expansss incurred, inCiuding reasonabie attomeys’ fees. The failure of the Association o
"j; erdorca any rights, privileges, covenant or congition granted to it by these Covenants and E
2 Restriciions, or any ciher maenticnad documeri, shall not constitute a waiver of its right (o P
B enforce such of these Covenaris and Restrictions in the future. '

i

¥

TN St Johns River YWater Managemsnt District shiall havs the right it enfores, by a
ocrocecding &t lew or in squily, the provisions contained in the Covenanis and Rasirictions
which rsiat2 (o the maintenanca, cparation snd repair of ths surface waler or ﬂormwatsr
manaegement sysiem.

Sacticn 13.2. in the event that any part of these Covenants and Restrictions be adiudged, for
any reason, by a Court of competent jurisdiction to be null and void, said judgment shali nat in
any menner whatsesver affect, madify, changs, abrogate, or nullify any of the Covenants and
Rest. ions not so expressly held (o be void and thass covenants shiali continue unimpairsd
ang in full fores and sffect.

'
.
o
.
-
.
i
S
Y

. { N WITMESS WHEREGFE, the Deciarant has causad this Declaration te be executsd in its
‘ azms 220G Lndor RS comporats seal this 1st day of Juiy, 13297.

Vitnoesses: FLAGLER FAIRCHILD OAKS, iNC.,
a ¥Flori

/

‘ boopo 44t
e Lo T
i ame ams e st b at b o Ui

. \P [} - . ) :
: S By: /AT Z&ZTC_ ;
TEREL A. KEF s Eugene White, President :
el 5.
MR . Yy / ]
: Lot (4 LALGE 3
TAINDA R KOAET / :
Z 30
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STATE OF FLORIDA rRec 0586prace 1740
COUNTY OF VCLUSIA
i HEREBY CERTIFY that on this day. before me, an officar duly
authorized in the Siate aforasaid and in ths County aforesaid to administer
oaths and take acknowledgments, parsonally appeared JAMES EUGENE
WHITE, Prosident of FLAGLER FAIRCHILD OAKS, INC., a Florida corporation, known o
me personally kaown to me and is the person descibed in and who executed the forsgoing
DECLARATION CF CCVENANTS AND RESTRICTIONS, FLAGLER FAIRCHILD CAKS INC.,
FLAGLER COUNTYY, FLORIDA, AND NOTICE CF PROVISIONS OF FLAGLER FAIRCHILD
CAKS HCHMZOWNERS' ASSGCIATION, iNC., and he acknoviedged before me that e
exacutad the seme for the purpe2es thersin expressad.
WITNESS my hand and cificial sea! in ths County and State last aforasaid, this
1st day of July, 1567.
SR, Bl dia (B kT
S SesSsteny Notary Public, State of Florida
T S gem, b 2
g _.;é«*“ ' 2 at Large
Ex: T eew ™ irZ My Commission Expiras: 4/, /97
= $3L 321176 -:hé::
’J,,,ldg, :é-g-‘g.‘&g\.\\\
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EXHISIT A"
TO
DECGLARATION OF COYENANTS AND RESTRICTIONS

FAIRCHI.D QAKS

LEGAL DESCRIPTION

THAT WESTERLY FORTION OF LOT 86, BULGW GRANT, SECTICN 38, TOWNSHIP 12
SOUTH, RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

FROM A POINT OF REFERENCE, B&ING THE CORNER OF THE VOLUSIA COUNTY/ FLAGLER
CCUNTY LINE AT ITS iINTERSECTION WITH THE CENTERLINE OF OLD KINGS ROAD, A

106 77, ROAD RIGHT-OF -WAY AT ESTABLISHED SAID POINT OF INTERSECTION BEING
ALEO0 THE SCUTHWEST CORNER OF said BULOW GRAMT, RUN THENCE

N 73 22' 07" E ALONG SAIL COUNTY LINE AND SCUTHERLY GRANT 1GNE A DiISTANCE

OF 50.04 FEST TQ ITS INTERSECTION WITH THE EASTERLY RIGHT-OF-WAY LINE OF OLD
KINGS ROAD;, THENCE N 14 28'31" W ALONG SAID ZASTERLY RIGHT-OF-WAY LINE A
DISTANCE OF 1246 08 FERT TO A POINT THERECN, THENCE N 14 3531" W.

CONTINUIMG ALTHNG SAID EASTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 484,88

FEET TC THE PRINT OF BEGINMING OF THE LAND 7O BE DESCRIBED;, THENCE N

14 35377 yV. CONTINUING ALOCNG SAID EASTERLY RIGHT-OF-WAY LINE, A DISTANCE

CF 720.97 FEET TO A POINT OF CURVATURE THEREOT; THENCE CONTINUE NORTHERLY

AND TO THE RIGHT ALONG SAID CURVED EASTERLY RIGHT-CF-WAY LINE, BEING
CONCAVE EASTERLY AND HAVING A RADIUS OF £655.81 FEET AND A CENTRAL ANGLE
QF 01 15'49", AN ARC DISTANCE OF 124.738 FEET TO THE POINT OF TANGENCY
THEREQF: THENCE N 13 18'42° V. COMTINUING ALONG SAIO EASTERLY RIGHT- CF

WNAY LINE, A DISTANCE OF 485.80 FEET TO A POINT OF CURVATURE THEREOF;

TAENCE CONTINUE NORTHERLY AND TO THE LEFT ALONG THE SAID CURVED
BASTERLY RIGHT-OF-WAY LINE, BEING CONCAVE WESTERLY AND HAVING A RADIUS

CF 2018.31 FEZT AND A CENTRAL ANGLE OF Q7804'377, AM ARC DISTANCE OF 360.21
FEET; THENCE DEPARTING AFORESAID EASTERLY R.GHT-OF-WAY LINE OF OLD KINGS
RCAD N 75 2837 E. A DISTANCE CF 1190.34 FEET TO A POINT THEREON; THEMNCE

S 13 21°'23" E, A DISTANCE OF 808.78 FEET TO A POINT THEREON; THENCE

N 76 26'43" E, A DISTANCE OF 1161.15 FEET TO A POINT THERECHN; THENCE

S 13 21237 E, A DISTANCE OF 43GC.C0 FEET TC A POINT THEREON; THENCTE

S 67 5G°'43" W. A DISTANCE OF £340.33 rEET TO ITS INTERSECTION WITH AFORESAID

EASTERLY RIGHT-OF-WAY LINE OF GLD KINGS ROAD AND THE 2QINT OF BEGINNING;

THE ABOVE DESCRIBED PARCEL CONTAINING 56.79 ACRES, MORE OR LESS.
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EXHIBIT "E"

ARTICLES OF iNCORPORATION
FLAGLER FAIRCHILD OAKS
HOMEOWNERS' ASSOCIATICN, INC.
(A Non-Profit Florida Corporation)

ARTICLE ]
NAME - LOCATION

The name of this corporation is Fiagler Fairchiid Ogaks Homeownsrs'
Associaticn, Inc., a non-profit corporation, sometimes hsreinafter called the
“ASSOCIATION® The address of the corporation is 3 John Bulcw Circle, Flagler Beach,
Florida 32138, and the laga! dascripticn of the land upon which Fairchild Ozks is planned
to e develioped is contained in Sxhibit "A" attached hereto.

ARTICLE i

PURPOSE

The gansral nature of the business (o be transacted is as follows:

{8) To manages the Asscciation of iot owners esiabiished by the Declaration of
Covenants and Restrictions, Fairchild Caks.

(b) To enferce the Dedlarsition of Covenants and Restrictions perteining tc Fairchild
Gaks.

{c) To carmy cut &l dutles placed upon it by tho afcresaid Dedlaration, and in
connacticn therewith, the corporation shall have afl corporate powess permitted undar said
Deciaration: end under Flcrida law and specifically the sower, with consent of a majority
of the members, to merga or consolidats with other Homeownsers associations.

(d) The cormoration shall have e lien on all lots in the subdivision to secure the
payment of ail charges and assessmants and the performance of all covenants under the

tenns of these Articlas of Incorporation, the By- Laws and the Declarsticr: of Covenants
and Raestrictions, rairchild Oaks.

(e) No part of tho incomse cf this corporaticn shall be distributed o its members
directcrs or officers.

-8
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() Duties

Trne Asscciaticn shali maintain the signage, landscaping, and the surfacs
water or stormwater managsmant system(s) in a manner consistent with the St. Johns
River Watler Managament District Pammit No. requirements and applicable District
rules, and shali assist in the enforcement of tha Declaration of Covenants and
Rastriciiens which relate {o the surfacs water or stormwater management system
contained herein.

(9) Powars .
The Association shall levy and colicct adaquate assessments against
memba: s of the Association for the costs of maintenancs and operation of the signage,
landscaning and surface water or stormwater management system.

ARTICLE Il

MEMBERSHIP

Every person or entity whio i or bacomes 2 record ownear of any ot in Commitied
Froperty as that term is described in Section 1.2 of the Daclaration of Covsenants and
Rastriclions {Declaration) executed by James Eugene White, Deveicper of the
subdivision, and rsferrsd to harein as "Declarant”, and recorded in the Public Records
of Fiagler County, Florida, shall be a msmber of the Asscciation. Dsciarant, the
Devalcper, shail aisoc ba a8 member cf the Asseociztion as long as it owns any lots in the
Committed Property. Membership is soleiy for those having a fee simple ownership
intsrest and is nct intended tc and shall not inciude any parsons or entities wha hoid 2n
interest in real property meraiy as sacurity for the performancse of an obligation. Al
memberships in the Asscciation shall be sutomatic and mandatory and shiall terminate
sutcmaticaily when a member bocomss divested of a fee simpie cwnership intasest in
Droperiy in the subdivision.

When a corporation or partnarship is the owner of a lot, ths membearship
privilege shail be exercised by only ona (1) individual being the o designated by the
entity to cast its vnte as hereinafter provided.

ARTICLE IV
VOTING RIGHTS

tnitially there sha!t bs one hundred and twelve (112) votes in the number of votes
in the Association, one for aach lot in the property committed to the terms cf the
Declaration. f additional croparty is commiitted o the Declaration, the number of votes
shail increass, as each additicnai properly is commiited, by the number of lots in the
edditional Commiited Property. Tha Association shall have two (2 classes of voting
membership:

H
L]
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Clasg A, Class A members shall be owners, oihar than the Declarant (as defined
in the Daciaration), and shali be-entitled to cne vote iar sach lot cwned. When mors than
one psrson nclds an interest in a lot, alt such persons shail ba members; hcwsver, only
one shali be entitled tc vote. All of the owners shail designate one of tha owniers to vote
for the ist. Such designation shali be in writing and shall be filed with the Assaociation.
When a ict is owned by & corparzation, partnership, or other business entity. the entity shall
aesignate one individual to vcte for the lot. In the case of a corporation, the one
decigrated shall ba an ofiicer of iha corporation, and in tho case of a partnership, the cne
dsaignated shall be a partner. Such designation shall be in writing and shall be filed with
the Association:. In no event shall mors than one voie be cast for any lot.

Class B, The Class B membar(e) shall be the Declarant, and sha!l be entitied to
three {3} votes for each ot owned. The Class B membership shall cease and be converted
o Class A membarship upon the happsening of either of the foilowing evants, whichever
sha!i first occur
{&} wihan the totat voios suistanding in the Class A membership egual the total ocutstanding

in e Class 8 membarship, or
o) five years foliowing the data of conveyance of the first (ot by Declarant.

ARTICLE V
ASSESSMENTS

The sseeszments shall be ussd for the maintanarice and repair of the siormweater
management system, signags, and iandscaping.
ARTICLE Vi
EXISTENCE AND D T3

* Existenca of the Association shali comrnence with tha filing of these Articies of
Incorporation with the Secretary of State, Tallahesses, Florida. The Associction shall exist

in perpetuity.
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SUBSCRIBERS

The name and rasidance zddress of each subscriber tc thesa Articias of Incomoretion is: b
RN Name_ Address

James Eugsene YWhie 3 Joh Buiow Circle L
legler B=ach, Florida 32135 ) Looe

-

Searah Eilsn White 3 John Bulow Circle
Fiagier Beach, Florida 32138

ARTICLE vitt i

MAMAGEMENT -

m‘“‘:‘m"‘f?‘(i‘: u .,-.JI‘ o e '

The affairs and propseriy of this corporztion shall be managed and govamed by 2 Boerd !
cf Sireciors cemposed of et iess than three (3} Nor more than ning {3) persons. The
Direciars shall be slectad by the voting membersihip at ths annual mestings of the
mambsrsiug N tha manner providad in the By-Laws. The Directors may bo removad and
vacancies in the Beard fillad in the manner grovidad in the Bv-Laws.

i 'mﬁlbw I*

Thne indtisl Board of Direciors shall consist of threa {3) persaons, whe nesd not bs membars ok
antitied © vote in the Assoctaticn and whc shall be appointsd oy Deciarant. The initial :
Eoard of Directors named in these Articles shall serve uniil the lot ovmers, cihsr than
Decisrani, ars antitled to elect the Direciors in the manner set forth hercin. Yacancies n
tre initizl Beard of Directors appcinted by Deciarant may be filled by Ceclarant. Afler

tha sloction cf e Board of Diractors by the ot owners cther thain Caciarant, vacancies
: cTLWTING Detween annual meetings of the membership shall ba filled by the remaining
.- Diractars.

e dre AP EEN S B e e R - WL Ve -...-.. -
..‘.u

At such time &s the number of Clage A votes exceeds the number of Ciass B votes, or st

such earlier time as Ce<larant may determine, the number of psrscns on ihe Soard of
: Direciors shall automaticaily ba increased to nine {8) persons. The members, other than
- Decigiant, shatll be satitlad fo alact a majority of the Beard of Directors, and tha Board cf
. Riractors shall cali a specist meeting {for that purposgs.

3
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Directors shiall be elected Dy the voting members in accordance with the By-Laws at the i
- ragular anrnual meeting of tha mambership of the corporation to be held on the first by
: Nonday of December of each year or on such other date 25 may be set by the vote of a
' majority of the membsrs.
All officars shali be eiected by ihe Board of Directors in sccordance with the By-Laws at
the anmual mdeting of ths Board of Directors to be held immeadiate!ly foliowing the annusl _'-‘;
meating of tha memdersiup. The Soerd of Diractors shall elect or appeint at the tmes and '
in ihe manne: sot forth in e By-Laws a Presidsnt, Vice Fresident, Sacreiary, Treasurer, o
and such: other officars a3 i meay deem desirable. :
ARTICLE IX .
ROARD OF DIRECTORS
The mumber of persons constituting the frst Beard of Directars shizli be these {3). Ths ‘
names end addassss of the persons who ars 1o serve as Dirsciors unti! their sucosssoes
are chosan orar
>
7 L James Sugsn2 Yyhits s Jonn Bulow Ciscle -
i Flagier Beach, Florida 32138 3
HIES Sargh Sten Whils 3 Jonn Bulow Gircle
,é'j-_-;ri Flagier Beach, Florida 32136
= Jemes Ronnie Bledsos 2555 South Atlentic Avenue #1801 '.
- Daytona Beach Shores, Florida 32118 ;
ERN !
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E %
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i ARTICLE X )
' FIRST QFFICE

The names of the cfficers wiho are 1o sarve untii the first election or
appointment under thesa Articlas of Incorporation are:

Nams Qiice
i3 Sarah Ellsn White Prasidant and Secrr.ary

ViR Jamss Eugens Whits Vice-Presideit and Traasurer

ARTICLE Xi
BY-LAWS

The inilig! By-Laws of this comoration may be adanied by the subscribers hereto and may
be altored, amanded or revissd by recording such modificaticn in the Public Records of
Flagier Coavy, Florida, signed by Jaings Eugsns White and Sarah Ellen White, ai! of the
sudscripers o ese Articles of incorporstion wiho are the initial Board of Directors or thair
SUICEeSs0rS 23 pravided herain. N ine event said subscribers shiail no longer ba gualifiad
as members, then aitesation, amandment or rovisicns shall be by the vote of & meaierity of
tha unit cwnoars at any annual meating or &t 8 special meating called for tha: purposs, and
such alteration, emerdment or ravision shail be approved in writing by ali cwners and
fiolders cf ail mortgages or liens on s,

At . D

P T YN

ARTICLE XiI
- AMENDMENT OF A E_INCORPOQRATION

if of the subscribers 0 thess Articias of Incorporaticn or their successors, 28 all of the
members of the corporation, may amsnd the Articles of Incorporation provided that at such
time as sard sut:2cribees no longer quelify as members, thon thess Articlas of Incorporation
may be amended by the voie of a majorily of the then record owners of lots within
Committed Property at any anrwial membdess mesting or at a special rmeeting called for that
puipess.

(4]
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ARTICLE Xiti
DISSCLUTION ¢t ANGUAGE

The Assaciation may te dissolved cnly with the consent in writing by the owners and K
holders of all mortgages cr liens on any lots, by the County of Flagier, and by two-thirds

- (273) i eacn class of members. Ugon disseluticn cf the Association, other than incident
to a merger or consclidsticn, the assets of the Asscciation shali ba dedicated to an Lo
e eppropriate public agency to ke used for purpcses similar to those for which this
Association was created. In the event that such dedication is refused accsptance, such Co
N assets shali be granted, conveyed and assigned to a non-prciit cerparation, association, b
£ trust or othar crganization to be devoted to such similar purposes. .
P
g in the event of terminstion, dissolution or final liguidation of the Asscciation, the -
e rasponsibility for the opsraticn and maintenance of the surface water or stomwater ot
;5 menagement systam must be fransfervsd to and accepted by 2n entity which woullc comply s
1% with Section 40C-42.027, £.3.C., and be epproved by the St. Johns River Watsr O
T Menagemsant District L
i
ARTICLE XIV
#o SEVERABILITY -
;
;g, invaiidation of any of these Asticies or portions therec! by judgement, court order, cr !
i oparation of iaw shail in N2 way affect other provisions, which shall remain in full force anc b
37 : sifact. [
17 i [
5 ARTICLE XV 2
= : ,. i : .
.- | INITIAL REGISTERED GFFICE AND AGENT
- The sireat address of the initia! regiztered office of this corporation is 3 John Buiow 1 '
= Circle, Flagler Boaach, Florida 32136, and the name of the initiai registered agent of this i
i corporation at that address is Jamas Eugene White. i
3
L] 7 . .
Wl ‘_ v
] | .
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ARTICLE XVi SR 05861749

IPIOTMNISICATION

The Assacigtion shall indemnify any officer, director, o commiites member cr any former
officar, dirscior or committee membaer to the fuil extent parmitted by law.

THE UMDERSIGMED, being the original subscribers to these Articies of Incerporation, do
hereby make, subscritre, acknowledge and file these of July 1, 1S87.

/" |
,%//[/ ;(C

'/’.WES EUGENE WHITE

/ / .

H 1 S~ Y ~o X %

‘\/ \'\_ )&’\’.\c\\;\ E Q.QLN'\ ,\\ \’bk > )
SARAH ELLEN WHITE

STATE OF FLORIDA
COUNTY CF VOLUSIA

1 HEREBY CERTIFY that before me this day perscnally appsared JAMES EUGENE
WHITE and SARAH ELLEN WHITE, fo me known and known {2 me to be the individuals
doscribed in and who sxecuted the foregoing Articlies of incorporation and they
ackncwiadgad pefere ma that they executed the same for the purposes
therein sxpresssd.

WITRESS my hana end agiiciel saal in the County and Siate named above this 1st
day of Juiy, 1997.

s, ')25./ n Lo _(/L" - ”I"-K ":7-‘_ (SEAL)
SSNORL A0, Notary Pubtlic, State of Flond7
SgsSidngeel” % My Commission Expires: n/:/%7

My Commission No.: £¢ 327/ 7¢&
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: FLAGLER FAIRCHILD OAKS

HOMEODWNERS ASSCCIATICN, INC.

1. GENERAL

1.1 These are the By-Laws of FLAGLER FAIRCHILD GAXKS HCMEOWNERS'
ASSOCIATION, INC., a Florida ncn-profit corporation (hereinafter'the Cwners
Association™). _

! Wl .

Fud

" ‘: 1.2 The fiscal yaar of the Owners Association shali be the calsndar yesr.

1.3 Ths sezl of the Owners Association shall bear the name of the corporation, the word
"Fiorida" and the werds “corporation net-for-profit’, and the year of the incorporation.

R

e B v

1.4 Fairchild Oaks shzail nersinafier be raferred to as the "Subdivision".

2. MEMBERSHIP WOTING GUORINI PROXIES

2.1 Tnsre sheil be only one member for gach Lot. As used herein 2nd in the Articles of
incorporation, ihs term "Lot” means piattad Subdivision Lots. Thers shall be only one vote
for each Lot in no avent shali the iolal number of votes exceed tha number of Lots within -
frve Subdivision. One vote shall pass autematically with the fitle iz sach Lot, excopt when Tk
a dwsediing nas been bullt on twe Lots in such @ manner that no additiona! dwaliing may be "
built on sither of said Lots; then in such circumsiances the cwner shall pay a single Do
monthiy assessmant and shali be entiled 10 cne vote. James Eugens Whits {(hereingfter &
M reterred 1o as the "Developar™) reserves Tor itself and designated successor Devalopers, '
HE the right tc exercise 2il ¥olas with respact to Lots stiit owned by Developer. if titie ¢ any
Lot is he!d by more than one person cr entity, such titie holders must, before the mesting
baging, inform the Cwnars Asscciation secretary which one of the title hoiders is to
exarcice the vote cr votes. Failure to so infcrm the Owners Association secratary may, at
the discration of the Owners Association president, preclude the applicable vote or vctes
from being ccunted.

st m .-ﬁ.‘l. nnll.L e

~ e
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, 2.2 Al membars’ meetings, if 51% of ihe vetes eligibie to vote in an Owners Association
- meaiing are either present at the mseting or represented at the meseting by proxy, it shall
I constitite a querum. A voting majority at a members' meseting shall consist of 51% of the
- voies reprasenied at the mesting by the presenrce of the title holder or by proxy, unless
otherwise specifiad harein or in the Atticles of incorporation.

2.3 Proxies. At meetings of the membarship, votes may be cast in person or by proxy.
Proxies shiali be valid oniy for the particular meeting designated thereon and must be filed
with- the secretary befora tha appointed time of the mesting. A member may withdraw his
proxy at any time before it is voted.

1, ..
- —m o me e m k. - - - e
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3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

3.1 The first Annuel Members’ Meeting sha!ll be held within ninety (80) davs afisr the iotal
number of votes held in the name of Daveloper (or in the name of any other buiider who
has purchased Lots in the Subdivision with the intent of constructing residential housing
units censtitutas less than 78% of tha aggregate total of aill votas which, at that time,
qualify to be voted in the election of Directors. The purnose of the first annual meeting
shaill be for the Developer to designaie seventy-five percent (75%) of tha Directors and for
the members 1 elect up to twenly-five parcent (25%) of the Directors and to transact any
other businass authorized to be transacted oy the members. Theresfter, the Annual
Vembers' iviesting shiail be held annually on the seme day of the same monith as tha first
Annual Members' Meeting, for the puipose of dssignating and silacting Directors and
{ransacting anv other businass auvthorized to be iransacted by the members; provided,
however, that {(a) ¥ that dats is a legal hoiiday, the maeting shall be held at the same hour
on tne next day that is not a heliday; and (b) the date of tha annua! meeting may bs
changed by (7 Eoard cr Girectors. Mothing hisrein shall prohibit Daveloper from voting in
the elaction of up ¢ twanty-Tive parcent (25%) of the Directors.

3.2 A Spccial Membsrs Mesting shali be hs!d whenever cailed by the presidant or vice-
precident or by a majority of the Board of Girectors and must be called by such aofficers
upon recaipt of a writtsrn request signed by cne-third of the members.

3.3 Wiritlen notics of 2il members mestings, including annual meetings siating a time and
piaca and ths object Tor which the mseting is cailed, shsli bs given by the presidsnt, vice-
presicant or secratary unlass waived in writing. Such notics shall be delivered or mailed
ty frst class maii to each membser at his address as it appaars on the books of §'s
Assccistion, rct iess than ten (10) days nor more than thirty (38) days prior to the dats of
the meating. Natice of maetings may be waived before or aftsr mestings.

3.4 in the absence of a gucrum at any maeting, the members presant may adiourn the
mseeting from time e tme unti! a qusrum is pressint.

3.5 Al the Annual Members Meetings < 1d as far as applicabie and practical at other
membaers mestings, the crder of business shall be:

a. Calling of ths roll end certifying proxies.

b. Proof of nctica of mesting.

c. Reading and approval of minutes.

d. Reports of ofiicars and committees.

e. Etecticn ot inspectors of election.

f. Elsction of up to 25% cf Dircctors.

g. Designstion cf 75% of Directors by Developer.
h. Unfinishad business.

i. New busiiness.

[
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3.8 Written minutss cf all Members' Maetings shall be kept and ba availebie :for inspaction
ty mambars and Diractors at all reasonable timss.

4. 3CARD OF BDIRECTORS PRIGR TOQ TURNOVER

4.1 The Board of Directors of the Owners Asscciaticn for & period of thirty {30) years or
until such time as the Davelopear voluntarily turmns over the Owners Association to the
mombers, whichever occcurs first, shall consist of not less than three (2) nor more than nine
{2) naiural perscens, some dasignaterd by the Developer and some elscted by the mambars.
If tumiover hes not already occurred, all controi of the Owners Associaticn shali be turned
over to the members automatically s3 of the first day of the thiriy-first year cf the Cwners
Association's existencs.

4.2 During the period prior to tumover, at least 75% of the Directors shall be designated
ty the Develapar, and up to 25% cf tha Directors shall be alecied by thie membeis. The
Daveloper shall dasignats Direciers at the Annual Members' Mesting and then up fc 25%
of the Dirsctors who are siected by the members shall be eiscted according to the
procaduras of 5.2 beiow.

5. BEQARD QF DIRECTORS AFTER TURNOVER

8.1 Alter the Cevelopsr tume over the Owners Asscciation, the Board shall no longer be
aetermnined a5 per Asticla 4 above, bt thall be slected as sat forth in this Asticie 5. The
Soard of Direciors of the Owners Association sheall consist of not less than three nor moaia
than nine Cirectors, the axact number (o be detarmined 3t the tims of the olection.

5.2 Ewection of Divectors shatll bo conducted in the foilowing mannst

a. Siection of Directors shall be conducted at the Anriual Membearz'.

b. A MNominaiing Commitise of five (5) members shall be 2ppointad by the Boand of
Diractors not iess than thirty (30) days pricr i0 the Annua! Members' Meotimg. The
Committas shail nominate one parson for each director to ge slected. Nomingtions for

additicnal directorships created at the mesting shall be madge from the foor, end cther
nominations may be inzade from the floor.

<. The elections shali be by balict (uniess dispensed with by unanimous cunserd)
and By a piurality cf the votes.

6. DIRECTORS TERM; MEETINGS

6.1 The tarm of each Diractors service shail extend uniil the naxt annusal mesting of §te
mambers 2nd subsequently until a successor is duly designated or electad and quaiified
or untii he is removed in the manner elsewhers provided herain.

'
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8.2 Tiwe Crganizaticnal Meeting of a new Board of Directors may, at the Board’s discretion,
ts held immsdiatoly following the Annuzal Members' Mesting, but must be heild within
heen {158) days tharezsfier at such place and fime as shiali be fixed by the Directors at the
meoting at which they were dssignated or eiected, and ne further notice of the
organizaticnial meating shall ba necessary.

b ity

6.3 Regular Meatlings of the Board of Directors may be heid at such time and place as
shali be detennined, from time 0 tims, by a mejority of the Diractors. Notice of reguiar
meelings shell be given to each Director personally or by mail, telephone cr ielsfax, at
least threa (3) days prior to the date named fur such a meeting, unless notics is waivad.

PP T
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6.4 Special Meetings of the Direciors may be callad by the president, and muczt e called
by the secratary at the wriiten request of cne-third of thie Directors. Not less than thres (3)
days written nctice of the mesting shaii bae givsn perscnally or by mail, telephone or
teletax, which notice shall stats the time, place and purpose of the meeting.

v owl

o/ 2N

8.5 Any Director may waiva nctice of a meeting before or after the mesting, and such
waiver shal! be dsemad aguivalent ta the giving ¢f notice.

I €.€ A gquoruim at Directors’ mestings shal! consist of a majority of the entirs Board of
Direciors. Tns acts approved by a majority of those present at a meeting in which &
7 quorum is present shatll constitute the acis of the Bocard of Dirsclors, except whare
o) approve: by a greater number of Directors is required by the Asticles of incorporation or
by tnase By-Laws.

6.7 The Presiding Ofiicer of Directors’ maatings shall be the prosident. in (he absence of
th2 presiding officer, the Diectors present snall designate one of their number to preside.

6.8 Moatings of ths Board of Directors shail be open to al! owners of Lots and Dweiling
Units and notice of mssting shall be posted cocnispicuously, forty-eigint (48} hours in
advance for tha altenticn of owners except in an emergency. Minutes of 2! Board meetings
shall ba kept :n a businessliks manner and available for inspection by lot owners at all

| §
e e A M EN e e =t e ae e e e e

‘ % reasonable times.

- 7. POWERS AND CUTIES OF THE BOARD OF DIRECTCRS

- 7.1 All of tho powers and duties of the Owners Association shail be exercised by the SBoard

N of Directors, including those existing under commen law and the statutes, the Articles of

- Incorporation and these By-Laws, and without limiting the generality of the foregoing, the

: follewing:

_ a. To make, lavy and cceilect assassments against members and membears' lots (o
dafray the costs cf the Gwners Association and to use the pro~eeds of said ass.ssments
in tha exercise of the powers and duties of the Owners Association.

A
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. To make and amend ragulations govsming the uss of tha proparty, raal and
personal, of the Owrers Asscciation so long as its regulaticns do not conflict with tha

Declaraticn of Covenants and Restrictions, the Articles of Inccrperation and these By-
Laws.

c. To employ such persannsi as may be required for the propsr operation of the
Owners Assaciation.

8. QFFICERS

8.1 The sxecutive officers of the Owners Asscciation shall be a president, a Vice-president
and a secratarviireasurer, each of whem shsall be elected annually by the Board cf
Directors gt s organizaticna! mesting and each of whom may be removsd by vote of the
Diractors at any meeting. Any person, other than the president, may hold two or mere
offices. The Board of Directors may from time to time eiect such cther officers and

designate (hair powers and dutias as the Board sheil find to be required to manags the
afairs of the Owners Association.

2.2 Trhe prosident shali be the chiefl executive ofiicar of the Ovmnsrs Association. Hs shall
have 2l of the powars and duties which are usually vaesied in the office of president of an
assecizition including, but not fimited o, ths power to appoint committoss from among the
membars of the Owners Association from time o time, as he may in his discretion
datenming appropriate, tc assist in the conduct of the affairs of the Ownars Aasocigtion.

2.2 The vice-president shall in ths absance or disability of the prasident exercise the
powen's and parform the dutiss of the president. He shealt also generally assist the
sresident and sxsrcise such other powers and parform such other duties as shail be
prescribed by the Oiractors.

8.4 The socratanvitreasurer shall kesp the minutes of all proceedings of tha Directors and
the membears. He shall attend 16 the giving and ssrving of all notices to ths members and
cther notices required by taw. He shall keep the records of the Owners Asscciation and
ehail perforra all other dutiss incident to the office of secatary of an associaiion required
by the diractors or the president. Nothing herein shail precluds the Owners Association
from retaining cr hiring a bookkeeper or accountant to keep or assist in keeping the
Owners Association's books and records.

9. FISCAL _MANAGEMEWNT. The provisions for fiscal managemerit of thie Owners
Association are set forth in the Declaration of Covenants and Rastrictions and the Articles
of Incorporation and shall be supplemented by the following provisions:

9.1 The assassment roll shail be maintainad in a set of account books in which there shall
be an account for each Lot and each Dwelling Unit. Such an account shall designate the
name and address or the owner or owners, the amount of each assessment against the

4

Tre

ey f

-

e

e R

Page 45 of 48 Requested By: LaVia Fulmore , Printed: 10/31/2016 1:30 PM



par 31

. A

o~

o

PR TR~ N

RN T UNI PSP PO R A

. b

P —

‘Ndn-Order Search
Doc: 586-1710 REC ALL

CF v~y
rec 058 6pa5e 1755

cwners, the dates and amounts in which assassmeants come duai the amounts paid upon
the account and the balance due upon assessments.

9.2 Budget. The Board of Direcicrs snall adept a budget for sach czlendar ysar which
shali include the estimated funds required to defray the common expenses and to provide
and maintain funds for the foragoing acccounts and adequate reserves according to good
businoss practices. Copias of ¢h:a proposed annual budgst, togsthsr with a notice ¢t the
meeting at which such budget wilt be considered, shall be transmitted o each mermber not
lass than twenty (20) days prior to the mestings. Failure to do so shall not affect the
liability of any membsar for payment of his proporticnate shers of the budget. Each Director
may designate 2 member to serve cn 2 Homsowners Budgatary Commiftee, said
Commiites to provide its membars with 2n awareness of the Owners Association's fiscal
managerneont that can grecom thase committee members for knowiedgeat!e direction of
fiscal matters of the Owner Association at the time the Devsioper tumes ovsr the Cwniers
Association to cwmers or at such times as ail Directors are elected. This Committes may
serve in a budgetary adviscry cepacity and each appointes shall ramain a member of this
Committes as long as that member and the Dirsctor making the appointment shaill desirs.

9.3 Assassments. Assessmants against Lots and the Lot owners for their share of the
items of the budget shall be made for the caiendar year annusliy in advance or: or before
Decsmber 1 in the year precading the year for which the assessments are mads. Such
assessmants sheil te dus in twvelve (12) equal monthiy instaliments on the first day of each
month of the year for which tha assessmants are made. The Board of Directors may eiect
o bill and coilsct such asssssmenis quarterly rather than monthly. if an snnual
assassment is not made as reguirad, assessments snall be prasumed o havae besn mada
in the amount of the jast prior assessmient and instaliments on such assessment sheii be
dus upon each instatiment date until changed by an amendad assessment. in the avent
the annual assessment proves (¢ ba insufiicient, tins budget and asseossments for the
rsmaining portion of the calendar year for which the amended assessment is made shall
oe due and pzysble in equal installmenrts on the first day of sach menth remaining in the
calendar vear.

8.4  Accsleration of Assassment Installments Upon Datault. If a member shall be more
than thirty (30) days late in the payment of an instaliment upon an assessment, it shall be
a default and tha Board cof Direclers may accelsrate the remaining instaliments of the
assessment upon notice to the Owner and then the unpaid baiance of the assessment
shall beccme due upon the date stated in the notice, but not less than ten (10} days after
phyeical delivesy of ihe notice tc all ovmers. or not less than twenty (20) days after the
meiling of such notice 10 him by certified maii, whichaver shall first occur. The assessment
is 2 lian and sutiject to foreclosura.

2.5 Asszssments for Emergancies. Assassments for common 3xpsnses for em:argencies
that cannot be paid fiom the annuai assessments for common expenses shail be made
only sfter notice and sxplanation of the need for such is given to the cwners and the
Uirectors. Alter such notice and upon approval by the Board of Directors, the assessment
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shall become effective, and it shall be dus aiter thirty (30) days notica in such manner as
the Board of Directers rnay require.

8.6 The depository of the Owners Asscciation shall be such bank or baiks as shall be
designated by the Directors frocm time to time and in which the monises cf the Owners
Asscciation shall be deposited. Withdrawal of monies from such accounts shall be cnily by
chack signed by such persons as are authorized by the Directors.

9.7 A review of accounts of the Owners Association shall be made annuaily and a copy of
ihe raview r2port shell be available to each member not later than the secend Monday in
Fabniary of the year jcilowing the year for which the report is made.

S.8 Written summarias of the accounting reccrds cf thae Owners Association ghal! be
suppliad at leest annuaily to sach member.

10. PARLIAMENTARY RULES

$0.1 Slurgis' Ruies of Order (latest sdition) shall govermn the conduct of Cwnars
Asscciation meastings when not in conflict with ths Articles of incorporetion or these By-
Laws. Variance from said rulaes, however, shall not void or be a basis for veting action
taken at an Dwnars Associstion mesting uniess e variancs is so subsiential! that it cannct
be determinad i, infact, the action was approved by the number of votes regquired herein
or in the Adticlas of Incorporation.

11 AMENDIEENTS. These Sy-Laws may be amendsd in the foliowing mearner

1.1 Notice of the subject matier of s propessd emendment shall by inciuded in the notice
of any meeting st which 2 proposaed amsndment is considersd.

11.2 A resolution adopting a gropossd amendment may be proposed by etthsr the Board
of Directors or by the members of the Gwners Association. Directors and members not
pressnt in parson <F Dy proxy at tha mesting considering the amendmeai may express their
approva!l in writing, previding such aporove! is deliverad te the secratary at or prior to the
meeting. Except as eisawhera provided, such approval must be by:

a. Not less then: sixy-five percent {85%) of the eutire membership of the Board of Directors
and by not less than fifty-one percent (§1%) of the votes of the entire memtership of the
Owners Association; or

b. Not isss than ssventy-five percent (75%) of the members of the Owners Association.
11.3 Provided, hcwever, that nc amernidment shall discriminate against any owner nor
against any class or group of ownsers uniass the owner s affected shail consent. No

amendment snall be made that is in confiict with the Owners Association Articles of
Incaorporation, cr the Subdivisions Declaration of Covenants and Rastrictione.
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12.1 All of the books and records of the Owners Association shall be kept in a businessiike G
mannai and shiai! De available for inspection oy any membar at reascnable times. o

The forogoing were adopied as the By-Lews of FLAGLER FAIRCHILD OAKS

HOMEGCWNERS ASSOCIATION, INC., a corporation not-for-profit undes the laws of he s
State of Florida, &t the first mesting of the Diractors and/or by writien acticn on the /57 day

of  qutve 1997
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\ B )Ck‘:f—\\_\ })C)D:\ 25& Nb&i : B

Searah Elien White

Secretary
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